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The Judgrment of the Court was delivered by

ARI JI T PASAYAT, J. Bitter relationship between the enployer and the

enpl oyee has resultedin a large nunber of litigations; unfortunately and
inevitably creating an atnmosphere of distrust. In npost of the cases, the
enpl oyer conpl ai ns/of m sconduct by the enpl oyed concerned; while the
enpl oyee usually plead victinization. The present case is no exception

Starting point of the controversy was about two decades back. The
respondent (hereinafter referredto as ’'the enployee’) was appointed on a
probation basis in My, 1981. Hi s appoi ntnent was on tenporary basis and he
was not confirmed even after the initial period of probation. Alleging that
he assaulted a senior officer and al ong with others ransacked the office
creating chaotic condition, an order of dism ssal was passed on 7.12.1983.
On the alleged date of incident, infornmation was |odged with police. The
order was passed in respect of two enployees, the present appellant and one
M. V.K Talwar. It was pointed out - in the order of dismssal that it would
not be practicable to hold an enquiry before directing dismssal. The
respondent enpl oyee, on the other hand, alleged that the order of disnissa
was the outcone of victimzation. He took a stand in the wit petition
filed before the Del hi Hi gh Court that because of union activities, he had
become an eyesore of the managenent, and the order of disnissal without
hol di ng an enquiry was violative of |aw and was at variance with the
requirenments of Article 311(2) of the Constitution of India. 1950 (in short
"the Constitution').

Learned Single Judge was of the view that in a given case, enquiry can be
di spensed with; but the case at hand was not of that nature. It was further
held that the protection under Article 311(2) was avail abl e and non-
observance of the procedure vitiated the order of dismssal. The matter was
chall enged in Letter Patents Appeal before the Division Bench of the Delhi
H gh Court by the present appellant.

It was submitted that there was no scope for judicial review of the order
di spensing with enquiry. The order of dism ssal was quashed on the ground
that it was activated with male fides. Though, it was observed that the
deci si on whether an enquiry was to be conducted or not and coul d be

di spensed with was prinmarily that of the concerned authority; it could not
be his ipse dixit and in a given case could be judicially reviewed. In any
event, Article 311(2) had no application

The Division Bench by the inpugned judgnent held that Article 311(2) was
not attracted. However, it upheld the judgnment of the |earned Single Judge
hol ding that on a limted judicial review, the order dispensing with
enqui ry was not sustainable. It was noted that the appellant before it did
not argue about the sustainability of the reasons and only raised issues
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relating to scope of judicial review

In support of the appeal, M. Mikul Rohtagi, |earned Additional Solicitor
General appearing for the appellant subnmitted that the Division Bench was
not justified in upholding conclusions of the | earned Single Judge about
the scope of judicial review. Both the |earned Single Judge and the

Di vi sion Bench proceeded to deal with the matter as if male fides had been
establ i shed. There was no finding recorded that the incident did not take
pl ace. On the contrary, both the learned Single Judge and the Division
Bench accepted that certain incident took place. After having held so, the
pl ea on the presunptuous ground that the respondent-enpl oyee was the victim
of bias and the authorities acted with male fides, cannot be sustained.
There was no specific plea relating to mala fides and even persons who

all egedly acted nmale fide were not inpleaded in the wit petition. Except
maki ng a vague statenent that the nmanagenent was activated with nale fides,
there was not even a whi sper as to how and why the managerment and who in
particul ar would act with nmala fides. The background scenario as projected
by the respondent-enployee does not in any way |lead to a concl usion of

vi ctim zation.” Though enquiry would not have been necessary as the enpl oyee
was on probation-an order of termination sinplicitor would have sufficed.
According-to him reasons which weighed with the authority dispensing with
enquiry were germane to-the issue of inpracticability in holding the
enquiry.

Residually, it was /'submtted that the enployer |ost confidence on the

enpl oyee for his grave acts of msconduct, which had adversely affected the
i mage and reputation of the enployer as the incident took place in the
presence of val ued customers, some of whom were foreign custonmers. If the
Hi gh Court felt that the dism ssal was untenable in the absence of enquiry
at the nost it could have directed enquiry before dism ssal order was

ef fectuated. The dism ssal order could not have, in any event, been set

asi de wi thout any such direction. These aspects have also to be considered
along with the plea relating to | oss of confidence.

In response, |earned counsel for-the respondent, enployee subnmitted that
the facts are tellate and the background highlighted by the respondent in
the wit petition clearly shows that nanagenent was bent upon dism ssing
himfor his union activities. That was sufficient to prove nmala fides and
even if no particular person was inpleaded, the management acted in unison
through some, of its officers for his dismissal fromenploynment. It was
submtted that the H gh Court was correct in holding that the order of

di sm ssal was ill egal

It was submitted that though there was no assertionin the wit petition
that the alleged incident did not take place, the sane was on account of
the fact that the enpl oyee was not aware of the alleged incident. In fact,
the order dispensing with enquiry surfaced much | ater and in the rejoinder
affidavit it was pleaded. In respect of the plea relating to |oss of
confidence, it was submtted that such a stock plea cannot be permitted to
be raised, as every enployer can take the plea and thereby crush the

enpl oyee’s right to raise legitimte demands through unions. Finally, it
was submitted that there has been a | ong passage of tinme and it woul d not
be appropriate, even if it is conceded that there were sone infirmties in
the order of Hi gh Court, to start the process afresh.

It would be appropriate to take not of the order dispensing with enquiry
which fornms the Karnei of the dispute. The reasons recorded by the
concerned authority so far as relevant are as foll ows:

XXX XXX XXX
XXX

"(a) The delinquents have taken the extrene step of freely using abusive
| anguage and assaulting Shri S. L. Gupta right in the centre of the
activities of the Corporate office of the conpany. Wth such hi gh-handed
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and recalcitrant attitude of the delinquents, | am convinced that they can
i ndulge in such intimdating and violent acts agai nst ot her enpl oyees when
they conme forward to give evidence during the courage of the enquiry. It
will therefore be difficult to hold a proper enquiry and w tnesses may hot
cone forward to give frank and true evidence.

(b) The holding of the enquiry will take sone tine and with the attitude
of the delinquents nmentioned above, | am convinced, that they will continue
to indulge in such violent activities which will seriously disrupt the
functioning of the conpany apart fromaffecting the safety of the

enpl oyees.

(c) The delinquents have threatened the Iife of the senior officer of the
rank of a nanager in scale Rs. 1500-2000 openly in the office prenises
after hurling abuses. This assault appears to have been intentional and
del i berately executed. It can reasonably be inferred that the delinquents
can resort to such-nethods against other higher officers also in case an
enquiry is held."”

Lear ned counsel for the appellant fairly submtted that nmerely because the
enqui ry woul d have taken sone time, sane cannot be a ground for dispensing
with enquiry He, however, highlighted other grounds i.e. as contained in

cl ause (a) above. According to him the aggressive and violent manner in
whi ch enpl oyee were threatened | eads to an irresistible conclusion that

wi t nesses woul d not have conme forward to give evidence during the course of
enquiry. Such a conclusion would not be a valid ground for dispensing with
enquiry in all cases. If there is material with the concerned authority
that there is |likelihood of witnesses not coming forward due to threats,
coercion, undue influence etc. certainly it would, be a gernmane ground for
di spensing with enquiry, and to hold that it would not be possible to hold
a fair enquiry. Except naking a bald statenment that charged enpl oyee can
indulge in intimdating and viol ent acts persons would not cone forward,
there is no other material. On the basis of a presunptuous concl usion, the
concerned authority should not have di spensed with enquiry. As indicated
above, if there exists material and basis for com ng to a concl usions, same
has to be specifically dealt with. I'f such material exists certainly it
woul d be a valid ground for dispensing with enquiry. That is an aspect
which relates to inpracticability of holding an enquiry.

It is not in dispute that under the Indian Railway Construction Co. Ltd.
(Conduct, Discipline and Appeal) Rules;, 181 (hereinafter referred to as
"the Rules’) the disciplinary authority could di spense with an enquiry.
Reasons are to be recorded in witing and the authority is to be satisfied
that it is not reasonably practicable to hold an enquiry in the manner
prescribed in the rules. The Rule 30 reads as foll ows.

"Rul e 30: Special Procedure in Certain Cases.

Not wi t hst andi ng anything contained in Rule 25 or 26 or 27, the disciplinary
authority may i npose any of the penalties specified in Rule 23 in any of
the follow ng circunstances:

(i) xxx XXX
XXX

(ii) Where the disciplinary, authority is satisfied for reason to be
recorded by it in witing that it is not reasonably practicable to hold an
enquiry in the nmanner provided in these rules.”

It is also not in dispute that one of the penalties specified in Rule 23 is
di smi ssal from service

It is fairly well settled that the power to dism ss an enpl oyee by
di spensing with an enquiry is not be exercised so as to circunvent the
prescribed rules. The satisfaction as to whether the facts exist to justify
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di spensing with enquiry has to be of the disciplinary authority. Were two
views are possible as to whether holding of an enquiry woul d have been
proper or not, it would not be within the donmain of the Court to substitute
its view for that of the disciplinary authority as if the Court is sitting
as an appellate authority over the disciplinary authority. The

cont enmpor aneous ci rcunst ances can be duly taken note of in arriving at a
deci si on whether to di spense with an enquiry or not. What the H gh Court
was required to do was to see whether there was any scope for judicia
review of the disciplinary authority’'s order dispensing with enquiry. The
focus was required to be on the inpracticability or otherw se of holding
the enquiry.

One of the points that falls for determination is the scope for judicia
interference in matters of adm nistrative decisions. Adm nistrative action
is stated to be referable to broad area of CGovernment activities in which
the repositories of power nay exercise every class of statutory function of
executive, qusai-legislative and quasi-judicial nature. It is trite | aw
that exerci se of power, whether legislative or admnistrative, wll be set
aside if there is manifest error in the exercise of such power or the
exerci se of 'the power is nmanifestly arbitrary See State of U P. and Os. v.
Renusagar Power Co. and Ors., AR [1988] SC 1737. At one tine, the
traditional view in England was that the executive was not answerabl e where
its action was attributable to the exercise of prerogative power. Professor
De Smith in his classical” work "Judicial Review of Administrative Action”
4th Edition at pages 285-287 states the |egal position in his own terse

| anguage that the relevant principles fornullated by the Courts may be
broadly sunmmarized as follows. The authority-in which a discretion is
vested can be conpelled to exercise that discretion, but not to exercise it
in any particular manner. In general, a discretion nust be exercised only
by the authority to which it is commtted. That authority must genuinely
address itself to the matter before it; it nmust not act under the dictates
of another body or disable itself fromexercising a discretion in each

i ndi vidual case. In the purported exercise of its discretion, it nust not
do what it has been forbidden to do, nor-nust it do what it has not been
aut horized to do. It must act in good faith, rust have regard to al

rel evant considerations and nust not be influenced by irrel evant

consi derations, nmust not seek to pronote purposes alien to the letter or to
the spirit of the legislation that gives it power to act, and nust not act
arbitrarily or capriciously. These several principles 'can conveniently be
grouped in two main categories: (i) failure to exercise a discretion, and
(ii) excess or abuse of discretionary power. The two cl asses are not,
however, rmnutually exclusive. Thus, discretion may be inproperly fettered
because irrel evant considerati ons have been taken into account, and where
an authority hands over its discretion to another body it acts ultra vires.

The present trend of judicial opinion is to restrict the doctrine of
imunity fromjudicial reviewto those class of cases which relate to

depl oyment of troupes, entering into international treaties etc. The
distinctive features of sonme of these recent cases signify the wllingness
of the Courts to assert their power to scrutinize the factual basis upon
whi ch di scretionary powers have been exercised. One-can conveniently
classify under three heads the grounds on which administrative action is
subject to control by judicial review. The first ground is 'illegality’ the
second 'irrationality’, and the third 'procedural inpropriety’. These
principles were highlighted by Lord Di plook in Council of Civil Service
Unions, v. Mnister for the Gvil Service, (1984) 3 All. ER 935, (comonly
known as CCSU Case). |f the power has been exercised on a non-consideration
or non-application of mind to relevant factors, the exercise of power wll
be regarded as manifestly erroneous. If a power (whether |egislative or

adm nistrative) is exercised on the basis of facts which do not exist and
whi ch are patently erroneous, such exercise of power will stand vitiated.
(See Conmi ssioner of Incone tax v. Mhindra and Mahindra Ltd., AR (1984)
SC 1182). The effect of several decisions on the question of jurisdiction
have been sumed up by Grahane Al dows and John Alder in their book
"Applications for Judicial Review, Law and Practice" thus:
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"There is a general presunption against ousting the jurisdiction of the
Courts, so that statutory provisions which purport to exclude judicia
review are construed restrictively. There are, however, certain areas of
governmental activity, national security being the paradi gm which the
Courts regard thensel ves as inconpetent to investigate, beyond an initia
decision as to whether the governnent’s claimis bonafide. In this kind of
non-justiciable area judicial reviewis not entirely excluded, but very
limted. It has al so been said that powers conferred by the Roya
Prerogative are inherently unrevi ewabl e but since the speeches of the House
of Lords in council of Civil Service Unions v. Mnister for the G vi
Service this is doubtful. Lords Diplock, Seaman and Roskili appeared to
agree that there is no general distinction between poweres, based upon
whet her their source is statutory or Prerogative but that judicial review
can be limted by the subject matter of a particular power, in that case
nati onal security. Many prerogative powers are in fact concerned with
sensitive, non-justiciable areas, for exanple, foreign, but some are
reviewabl e in principle, including the prerogatives relating to the civi
servi ce where national security is not involved. Another non-justiciable
power is the Attorney CGeneral’s prerogative to decide whether to institute
| egal proceedings on behalf of the public interest."

(Al'so see Padfield v. Mnister of Agriculture, Fisheries and Food, LR
(1968) AC 997).

The Court will be slowto interfere in such matters relating to
admi ni strative functions unless decision is tainted by any vulnerability
enuner ated above ; [ike illegality, irrationality and procedura

i mpropriety. Wether action falls within any of the categories has to be
establ i shed. Mere assertion inthat regard woul d not be sufficient.

The fanopus case commonly known as "The Wednesbury’'s case" is treated as the
| andmark so far as |laying down various basic principles relating to
judicial review of administrative or statutory direction.

Bef ore summari zi ng the substance of ‘the principles laid down therein we
shall refer to the passage fromthe judgnent of Lord Geene in Associated
Provincial Picture Houses v. Wednesbury Corpn., [1948] | KB 223 at p. 229.
It reads as follows:

PR It is true that discretion nust be exercised reasonably. Now
what does that nmean? Lawyers famliar with the phraseol ogy used in relation
to exercise of statutory discretions often use the word 'unreasonable’ in a
rat her conprehensive sense. It has frequently been used and is frequently
used as a general description of the things that nust not be done. For

i nstance, person entrusted with a discretion nmust, so to speak, direct

hi nsel f properly in law. He nust call his own attention to the matters

whi ch he is bound to consider. He must exclude from his consideration
matters which are irrelevant to what he has to consider. |If he does not
obey those rules, he may truly be said, and often is said, to be acting
"unreasonably, Simlarly, there may be sonething so-absurd that no sensible
person could even dreamthat it lay within the powers the
authority........... In another, it is taking into consideration extraneous
matters. It is unreasonable that it m ght al nbst be described as being done
in bad faith; and in fact, all these things run into one another."

Lord Greene al so observed (KB p. 230 All ER p. 683)
Y it must be proved to be unreasonable in the sense that the court
considers it to be a decision that no reasonabl e body can come to. It is
not what the court considers unreasonable........... The effect of the
legislation is not to set up the court as an arbiter of the correctness of
one view over another." (enphasis supplied).

Therefore, to arrive at a decision on "reasonabl eness" the Court has to
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find out if the admnistrator has left out relevant factors or taken into
account irrelevant factors. The decision of the adm nistrator nust have
been within the four corners of the |law, and not one which no sensible
person coul d have reasonably arrived at, having regard to the above
principles, and nmust have been a bonafide one. The decision could be one of
many choi ces open to the authority but it was for that authority to decide
upon the choice and not for the Court to substitute its view.

The principles of judicial review of adm nistrative action were further
sunmari zed in 1985 by Lord Diplock in CCSU case as illegality, procedura
impropriety and irrationality. He said nore grounds could in future becone
avai |l abl e, including the doctrine of proportionality which was a principle
foll owed by certain other nenbers of the European Econom ¢ Conmunity. Lord
Di pl ock observed in that a case as follows:

.......... Judi cial reviewhas | think, developed to a stage today when,

wi thout reiterating any analysis of the steps by which the devel opment has
cone about, one can conveniently classify under three heads the grounds on
whi ch adm/nistrative action is subject to control by judicial review The
first ground | would call 'illegality', the second "irrationality’ and the
third 'procedural inpropriety’. That is not to say that further devel opnent
on a case-by-case basis may not in course of theme add further grounds. |
have in mnd particularly the possible adoption in the future of the
principle of "proportionality’ which is recognized in the adm nistrative

| aw of several of our fellow nmenbers of the European Econonic Comunity."

Lord Diplock explained "irrationality" as foll ows:

"By 'irrationality’ | nmean what can by now be succinctly referred to as
Wednesbury unreasonabl eness.” It ‘applies to a decision which is to
outrageous in its definance of |logic or of accepted noral standards that no
sensi bl e person who had applied his mnd to the question to be decided
could have arrived at it."

In other words, to characterize a decision of the adm nistrator as
"irrational" the Court has to hold, on material, that it is a decision
outrageious" as to be in total defiance of |ogic or noral standards.
Adoption of "proportionality" into admnistrative l'aw was |eft for the
future.

SO

These principles have been noted in aforesaid ternms in Union of India and
Anr. v. G Ganayutham [1997] 7 SCC 463. In essence, the test is to see
whet her there is any infirmty in the decision nmaking process and not in
the decision itself.

Nei t her | earned Single Judge nor the Division Bench has exanined the
guestion as to practicability or otherw se of holding the enquiry in the
correct perspective. They have proceeded on the footing as if the order was
mal a fide; even when there was no specific allegation of nala fides and

wi t hout any specific person agai nst whom nmal a fides were all eged being

i mpl eaded in the proceedi ngs. Except nmaking a bal d statenment regarding

all eged victinization and nala fides no specific details were given.

Doubt | ess, he who seeks to invalidate or nullify any act or order nust
establish the charge of bad faith, an abuse or a misuse by the authority of
its powers. Wiile the indirect notive or purpose, or bad faith or persona
ill-will is not to be held established except on clear proof thereof, it is
obviously difficult to establish the state of a man’s mind, for that is
what the enployee has to establish in this case, though this may sometines
be done. The difficulty is not | essened when one has to establish that a
person apparently acting on the legitimte exercise of power has, in fact,
been acting malafide in the sense of pursuing an illegitinate aim It is
not the law that mala fide in the sense of inproper notive should be
established only by direct evidence. But it nust be discernible fromthe
order inpugned or must be shown fromthe established surrounding factors
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whi ch preceded the order. If bad faith would vitiate the order, the sane
can, in our opinion, be deduced as a reasonable and inescapable inference
fromproved facts. (See S. Pratap Singh v. The State of Punjab, [1964] 4
SCR 733). It cannot be overl ooked that burden of establishing mala fides is
very heavy on the person who alleges it. The allegations of mala fides are
often nore easily made than proved, and the very seriousness of such

al | egati ons demand proof of a high order of credibility. As noted by this
Court in R P. Royappa v. State of Tanmi| Nadu and Anr., AIR (1974) SC 555,
Courts would be slow to draw dubi ous inferences frominconplete facts

pl aced before it by a party, particularly when the inputations are grave
and they are made agai nst the hol der of an office which has a high
responsibility in the adm nistration

The approach of the Hi gh Court, therefore, was not proper. But at the sane
time, the reasons which weighed with the disciplinary authority to di spense
with enquiry equally do not appear to be proper.

Normal |y in such cases the proper course would be to direct authorities to
hold an enquiry, if they so desire. But two significant factors need to be
consi dered. One i's |ong passage of tinme and the other alleged | oss of

confi dence.

VWi | e | earned counsel for the respondent submtted that passage of time is
a factor which woul d warrant dism ssal of the appeal and confirmation of
the H gh Court’s order, |earned counsel for the appellant submtted that
any undesirabl e enployee in an establishnent is like a rotten apple in the
pack of apples, and is likely to contaminate the whol e pack. Even when he
was on probation, he assaulted a senior officer, created a scene of terror
co-enpl oyees were threatened and even a | ady enpl oyee was not spared. Union
activities are neant to present views of enployees before the enpl oyer for
their consideration; but sanme-is not intended to be done in a violent form
Decency and decorum are required to be naintained. W find substance in the
pl ea of |earned counsel for the appellant that an enpl oyee even if the
clains to be a nenber of the enpl oyees" union has to act with sense of

di sci pline and decorum Presentation of demands relating to enpl oyees
cannot be exhibited by nuscle power. It nmust be borne in mnd that every
enpl oyee is a part of a functioning systemwhich nay collapse if its
functioning is affected inproperly. For snmooth functioning, every enpl oyer
depends upon a disciplined enpl oyees’ force. In the nane of presenting
demands they cannot hold the enployer to ransom At the same tinme the

enpl oyer has a duty to ook into and as far as practicabl e, obviate the
genui ne grievance of the enmpl oyees. The working at nosphere shoul d be
cordial, as that would be in the best interest of the establishnent. Unless
an atnosphere of cordiality exists there is |ikelihood of inefficient

wor ki ng and that would not be in the interest of the establishment and
woul d be rather destructive of conmon interest of both enployer and

enpl oyees.

If an act or om ssion of an enpl oyee reflects upon his character,
reputation, integrity or devotion to duty or it an unbeconi ng act,
certainly the enployer can take action against him -In this context,
reference nay be made to the foll owi ng observations of Lopes C.J. In Perce
v. Foster, (1866) 17 BD 536, p. 542):

"I'f a servant conducts hinself in a way inconsistent with the faithfu

di scharge of his duty in the service, it is misconduct which justifies

i medi ate disnmissal. That m sconduct, according to nmy view, need not be

m sconduct in the carrying on of the service of the business. It is
sufficient if it is conduct which is prejudicial or is likely to be
prejudicial to the interests or to the reputation of the master, and the
master will be justified, not only if he discovers it at the time, but also
if he discovers it afterwards, in dismssing that servant."

This view was re-iterated by a three-Judge Bench of this Court in Union of
India and Ors. v. K K Dhawan, AR (1993) SC 1478.
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Here, the alleged acts have not been dishbelieved by the Hi gh Court. They
are prina facie acts of misconduct. Therefore, the enployer can
legitimately raise a plea of |osing confidence on the enpl oyee, warranting
hi s non-continuance in the enploynment. The time gap is another significant
factor.

Question then would be how the conflicting interests can be best bal anced.
By an interimorder dated 5.5.2000 the appellant was directed to reinstate
the respondent subject to interim paynent of Rupees 3 lacs towards the back
wages. Direction for reinstatement does not automatically entitle an

enpl oyee to full back wages. In Hindustan Tin Works Pvt. Ltd. v. The

Enpl oyees of M's. Hi ndustan Tin Works Pvt. Ltd. and O's., [1979] 2 SCC 80,
a three-Judge Bench of this Court laid down : "In the very nature of things
there cannot be straight-jacket fornmula forwarding relief of back wages.

Al'l relevant considerationwll enter the verdict. Mre or less, it would
be a notion addressed to the discretion of the Tribunal. Full back wages
woul d be the normal rule and the party objecting to it nust establish the
ci rcunst ances necessitating departure. At that stage the Tribunal wll
exercise its discretion keeping in view all the relevant circunstances. But
the discretion nust be exercised in a judicial and judicious nmanner. The
reason for exercising discretion nust be cogent and convi nci ng and nust
appear on the face of the record. Wen it is said that sonething is to be
done within the discretion of the authority, that something is to be done
according to the rules of reason and justice, according to | aw and not
hunmour. It is not to be arbitrary, vague and fanciful but |egal and regul ar
(see Susannah Sharp v. Wakefleld, (1891) AC 173, 179)."

In P.G 1, of Medical Education and Research, Chandigarh v. Raj Kumar,
[2001] 2 SCC 54, this Court found fault with-the Hi gh Court in setting

asi de the award of the Labour Court which restricted the back wages to 60%
and directing paynent of full back wages. It was observed thus:

"The Labour Court being the final Court of facts came to a concl usion that
paynment of 60% wages woul d conply with the requirement of |aw The finding
of perversity or being erroneous or not in accordance with |aw shall have
to be recorded with reasons in order to assail the finding of the Tribuna
or the Labour Court. It is not for the H gh Court to go into the factua
aspects of the natter and there is an existing linitation on the H gh Court
to that effect."

Agai n at paragraph 12, this Court observed:

"Paynment of back wages having a discretionary elenent involved init has to
be dealt with in the facts and circunstances of each case and no straight-
jacket formula can be evol ved, though, however, there is statutory sanction
to direct paynent of back wages in its entirety. (See H ndustan Mtors Ltd.
v. Tapan Kumar Bhattacharya and Anr., (2002) AR SCW3008)". In our

consi dered opi nion, a further paynent of Rupees 12 |acs towards back wages
and for giving effect to the order of dism ssal on the ground of |oss of
confidence woul d suffice. The total anmount of Rupees 15 lacs shall be in
full and final settlenent of all clains. The paynment is to be paid within
ei ght weeks fromtoday after making perm ssible deductions statutorily
provi ded" and/or adjustnents, if any, to be nade.

The appeal is accordingly disposed of in the above terns.




