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PETI TI ONER
SR. N N, UVAPATHY

Vs.

RESPONDENT:
B. V. MUNI YAPPA

DATE OF JUDGVENT: 25/ 03/ 1997

BENCH
K. RAMASWAMWY, D. P. WADHWA

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

We have heard counsel for both the parties.

Thi s appeal by special |eave arise fromthe judgnent of
the Karnataka H gh Court, made-on 28.8.1996 in C. R P. No.
2780/ 95. The admtted position is that the predecessor of
the respondent had a mning lease in S. NO 14 of
Venkat apura Village. The H gh Court has noted as under

"Adm ttedly, in the case on-hand,

the plaintiff (respondent herein)

havi ng purchased the machi‘nery

plant installed over the sai d

extent of the suit land from his

vendor, had been in continuous

actual possession thereof since

Novenber, 1989. It is also an
undi sput ed fact t hat the
plaintiff’s vendor was in
possessi on and enj oynent of
property from 1984 till Novenber,

1989 on which date he delivered

possession to the plaintiff under

the said agreenent. Admittedly, the

Governnent is the true owner of the

suit property."

In view the above undi sputed factual position; the only
guestion for consideration is injunction pending suit under
Oder XXXIX, Rules 1 and 2, Code of Civil Procedure, 1908,
though the trial Court had not granted the injunction and
the appellate Court reversed it? The H gh Court on the above
facts maintained ad-interiminjunction, pending the suit.

It is also adnmtted case that the appellant has nining
lease in respect of 1 acre 16 gunthas of land in he sane
survey nunber in which the respondent has bey a | ease deed
dat ed Novenber 29, 1993. The respondent cannot unlawfully be
di spossessed fromthe | ands nor his possession and enjoynent
intradi cted except in accordance wth the due process of
I aw.

Under these circunstances, though the appellant has s
| ease, he cannot be given possession by the Governnent
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except after duly ejecting the respondent a accordance with
law. It would appear that subsequently on a representation
nmade by the respondent, the Governnment acknow edged the
factum of his possession and agreed to ratify his
continuance in possession subject to his paying Rs. 12 | acs
and odd per acre and further anount as contenpl ated by the
Gover nnent order.

Under these circunstances, the injunction granted by
the High Court is in accordance with | aw and the respondent
is entitled to the protection of his |awful possession by
way of ad-interiminjunction

The appeal is accordingly dismssed. No costs.




