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CASE NO. :
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S. M S. Sandhu
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Chandi garh Administration & Os.

DATE OF JUDGVENT: 23/01/2003

BENCH
Brijesh Kumar & H. K Semma.

JUDGMVENT:

JUDGVENT

(arising out of S'L.P. No.15555 of 2002)
Brijesh Kumar, J.

Leave granted.

The appel |l ant i's aggrieved by the order passed by the
Di vi sion Bench of the Punjab and Haryana Hi gh Court, disnissing
the wit petition preferred by the appellant and refusing to
interfere with the order passed in revision by the Advisor to the
Admi ni strator, upholding the demand of the interest fromthe
appel l ant @ 24% on the anount of del ayed paynent  of
i nstal ments.

Undi sputedly the appellant wth-others purchased SCO Site
No. 130- 131 Sector 34, City Centre, Chandigarh in an auction held
on 22.2.1987 on | easehold basis at a prem umof Rs.32,72,000/-.
As per the requirement the appellant paid 25% of the anmpunt of
premium In pursuance thereof a letter of allotnment was issued in

favour of the appellant on 13.4.1987. The bal ance amount of 75%
of the premumwas required to be paid in instalnents by the year
1990. It was not paid and a di spute arose.

The objection of the appellant has been that necessary

devel opnent of the area was not done nor the anenities as

required were being provided. Utinmately, after sone opportunities
were provided to himto nake the paynment of the anount, the

| ease in favour of the appellant was cancelled by the Estate O ficer
by order dated 7.3.1989. Interest @4%was |evied as per

amended sub-rule (3) of Rule 12 of the Chandi garh Leasehol d of
Sites and Buil dings Rules, 1973. Earlier, nanmely, prior to 1993 the
rate of interest on the del ayed paynent of instatlment was @ 12%

It appears that a penalty to the extent of 10% was al'so i nposed.
The appel | ant chal l enged the order by filing an appeal before the
Chi ef Administrator, Chandigarh sonmetine in 1992. It cane to be
deci ded on 12.9.2001. The |ease was restored subject to the

appel lant clearing all the outstanding dues by Decenber 31, 2001.
The appel l ant preferred a revision petition 202 of 2001 before the
Advi sor to the Admi nistrator, Chandigarh objecting to |levy of
interest @4% The revisional authority upheld the demand of
interest @4% It however, found that levy of penalty @0% was
exhorbitant since the interest @24% was being charged. Hence,
the penalty was reduced to 1% only. The appellant was directed to
deposit the amount by 31.3.2002. The review petition preferred by
the appellant was also rejected but it appears that in the neantine
in conpliance with the orders passed by the authorities, the
appel | ant had been depositing the ambunts due fromtinme to tine.

He, however, also preferred a wit petition challenging the order
passed by the revisional authority. As indicated earlier, the H gh




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of

Court refused to interfere in the matter of charging interest @4%
Learned counsel for the appellant has vehenmently urged that
the rate of interest on delayed paynent of instalnments could be
only @2% as per the conditions of the transaction as prevailing in
1987. It is also subnmitted that all the ampunt due has been
deposited including the anbunt of interest @2% Learned counse
appearing for the respondent submts that the appellant had been
wi t hhol di ng the paynent of the substantial amount of prem um for
a sufficiently long tine on flinsy grounds. He had been enjoying the
property merely on paynment of 25% of the prem um amount. The
appel | ant has al so constructed a building conmpl ex over the | and and
he has been earning out of it by way of incone fromrent. It is
subm tted that despite repeated opportunities provided to the
appel l ant he failed to nake the deposits. The fact that the appell ant
has rai sed the construction and has rental incone out of the sane
is not denied. The submnission of the appellant, however, is that
the appellant is not at fault as the proceedings initiated by himin
the matter took a long tine to finalise
According to the ternms governing the transaction the ful
paynment  shoul d have been made by the year 1990. These
paynment s have, however, been nmade in-instal ments during 2001-
02. The possession of the property remained with the appell ant
throughout. The litigation which the appellant started though has
taken a long tinme but the fact remains that on deposit of 1/4th of
the anobunt of the premium he had throughout been enjoying the
property for nore than a decade. The rate of interest was in the
neantinme raised to 24% on the del ayed paynent of instal nents.
Learned counsel for the respondent has drawn our attention to an
order of this Court dated 12.1.2000 passed by a bench of three
| earned Judges in the matter of Ms.Patiala I'nds.lnvestment Co.
Pvt. Ltd. v. Union of India & Anr. Froma perusal of the order it
transpires that as per the amended rule, interest @24% was | evied
on del ayed paynent which was upheld by the Hi gh Court. It also
appears that in view of the concession nade by the | earned
Solicitor General the enhanced rate of interest at 24% was held to
be chargeable only with effect from?22.7.1993 and not for the
period prior to the said date. This Court thus refused to interfere in
the matter otherwi se. Learned counsel appearing for the
respondents submt that in the present case too the interest @4%
is being charged only with effect fromthe date of anendment in
the rule and not for the period prior to the amendnent enhanci ng
the rate of interest. It is, therefore, submtted that there would be
no occasion to interfere in the order passed by the revisiona
authority as also wupheld by the H gh Court in the nmatter of
charging interest @24%
It is vehermently urged that the appeal is sinply deserves to
be di sm ssed w thout any indul gence to be shown to the appell ant
providing any tinme to deposit the bal ance anmount on account of
interest @24% as prayed.

Considering all the facts and circunstances of 'the case as
i ndi cated above, we do not think that it is a case'in which any
interference is called for in the matter. But we feel that since tota
amount of premiumas well as the amount of interest @2% stands
deposited as stated on behalf of the appellant, it would not be just
and appropriate that the appellant be disallowed the opportunity of
depositing the difference in amount on account of enhanced rate
of interest i.e. @24%

In the result, we disnmiss the appeal with costs but allowthe
appel  ant six weeks time to deposit the bal ance anpbunt of
difference in interest @4% as per demand of the respondents.




