I¥ THE HIGH COURT OF NARNATANN, BANGALOEE
DATED THIS THE 21 DRY OF SEPTEMEER, 2007
BEFORE
THE HoOM'BELE MB.JUSTICE BAM MIHRM REDDY

M.F.A, Hes. 11313, QW 11308~11317
OF 2005 (M)

BETWEEN

ot e . — i oo

1 UNITED IWNDIA IWSTRAMIE CO LTD

VII O CHICKEET, I FLOOR
LAKEHMT COMPLEX, ¥ H ROAD
FORT BMRGRLORE ®MD ALSC REGINAL
MENZGER UNITED INDIR IWNSURAWCE CCQ LTD
SHANFARWMARAYANA BUILDING, M G RIAD
BANGRLORE BY IT3 MAMAGER

wow APPELLANT

) GIC DRI

(By Sri: © MRHESH & VEENR O M8HESH, ADW.

AT s

— - - -

1 KRISHWARPE 5)0 GANGATAH
38 YRS, BRSO BRETTADARISIPALYA
ERSREBS HOBLL, MRGADT

SYED SYEED
MRJCH RSO QLD MARBEZID MIHALL®
MESARDT TOWN, BAMEGRLUBE

[

PEEPONDENTES
TN MEA L1318,/05

(BY SRI. PRAERBH, ALDV.! Uk




1. CHANNAMMA, AGED 31 YERRE
WO BRAEAVARAJIU
R/& BETTADASIFALYA
EAGRBR HOBLI,
MAEADT TALUK,

2 BYED SYEED
MAJOR RSO QLD WMASZID MOHALLR
MAGADT TOWN, BAMNGALORE

«« BEESRPINDENTE
IN MFA 1130%/05

(BY BRI. S.P.WUDLAMRME GIWDR, ADV. FOR Rl

1. RAMACHANDEATAH,
AGED 53 YEARS
S/0 PUTTALEH
R/L BETTADASTEALYE
KASRBE HOBLI,
MASADT TALUK.

2 BYED SYEED
MATOE RSO QLD MASZID MOHALLS
MAGADT TOWH, BANGALORE
<. RESEONDENTS
IN MFA 11314/0%

(BY SRI. 3.,P . MUDLAMARME GOWDH, ADW. FOR RL)

1. LAFSHMMMMA, ARED 43 YEARS
WSO BYRREES
RAE BETTADMSIERLYR

KASARA HOBLI, | l)*&\



MAGADI TALUK.
2 EYED SYREED
MAJOR RO OLD MASEID MOHALLA
MAGADT TOWN, BANGALORE
RESBCNDENT S
TH MFA 11311/0%
[BY SEL. 5.0 MUDLAMANE GOWDR, ADV. FOR AL
SAL.A.BATISH PRASAD, ADV. FOB H2)

1. SHABADAMMA, AGED 32 YEMRD
W/ SHIVARUDRAP PR
R/& BETTADARSTRALYA
KASaBA HOBLI,
MAGHDL TALUE.

2 EYED SYEED
MAJCH RSO OLD MASZID MOHALLA
MAGALT TOWN, BANGALORE
v BESEONDENTS
IN MEAR 11313705
(BY SAI. 5.P.MUDLAMANE COWDA, ADY. FOR R1
SRI. SATISH PRASAD, ADV. FOR HI)

1. KAMALAMMA
AGED 38 YEARS
W/ ANNIAH
R/& BETTADAIIPALYA
KASABA HOBELI,
MAGADL TALLE.

2 SYED ZYEED
MAJOR RSO OLD MASZELD MOHALLA
MMCADT TOMN, BANGALOHE
v BESECNDENTS
TN MFA 11313°05
(BY SHI. 5.P.MUDLAMANE GCWDA, MDV. FOR R1
SRI. A.9.8ATIGH PRASAD, ADY.)

1. BALAMMA, MGED 43 WEBARS

WO LAKERNNA,
R/A BETTADASIPALYA {Ti\
KASABA HOBLI,
MAGADI TALUK.



-

2 SYED EYEED
MAJCH R/D OLD MASEID MOHARLLA
MAGADL TOMWN, BANGALOBRE '
AESPONDENTS
TN MEA 11314/05

(BY SRIL. 5.P.MUDLAMANE GOWDA, ADY. FOH RI
SRI A.SATISH BRASAD, ADV. FOR RZ)

1. GANGANARALAMMA,
MAGED AB YEARS
W/ RANGALAH
R/A BETTADASIPALYA
KASABA HOBLL,
MAGADI TALUE.

2 SYELD SYEED
MAJOR R/C OLD MASEID MOHALLA
MAGALL TOWN, BAMGHLORE
e wv RESPONDENTS
IM MEA 11315405

(BY SRI. 3.P.MUDLAMANE GOWDA, ADV. FOB R
SRI A.SATLSH ERASALD, AUW. BOR RI)

1. SABASWATHAMMA, &GED 25 YEARI
W/ RAMANNA
R/ BETTALMSIPALYA
KASABA HOBLI,
MAGADL TALUK.

2 gYEDR SYEED
MABIOR RSO OLD MASEID MOHALLA
MAGADT TOWH, BANGARLOBE
RESPONDENTS
IW MEa 11318505
(8Y SR, 5.P.MUDLAMANE GCWDR, ADV. FOR R1
SRI. A.SATISH PRAZAD, MDV. FOR RZ)

1. MANGALMMMZ, AGED 31 YEAMRS

W/ IRGADEBSHA
R/% BETTADASIPALYA



.

KASABA HOBLIL,
MAGADT TALUR.

2 SYED BYEED
MAJDR RO OLD MASEID MOHALLA
MARGADL TOWN, BANGALORE
RESEBONDENT &
IW MEA 11317505

(BY SAEI. 5.P.MUDLAMANE GOWDA, ADY. FOBR R]
SRLI A.SATISH PRASAD, ADV. FDR BZ)

THESE MPAs ARE FILED USE 173(1) OF MY ACT
AGAINST THE JUDGMENT AND  AWARD DATED 1673708
PASSED IN MYC MO 4321, 484, 495, 49&, 427, 488,
48%, EOQ, 501 AND Z0Z/02 QW THE FILE  OF VII
ADDL. JUDGE, MEMBER, MACT-3, COURT OF  SMALL
CRUBES, BANGALOBE [8OCH-1Y, AWARDING F.S
COMPENBATION OF RE,20,0007- AND INTEREST OF &%
P.A. FRAOM THE CATE OF PETITION TILL PAYMENT.

THESE MFoe COMING OM FPOR ADMISEION THIE DAY,
THE COOURT MADE THE FOLLOWING:

J U D GRIENT
All thezs appeals filed by the insurer of
the offending motor wehicle arise out of tha
common Judgment and award odated 16.3.2005 in
MV Nos,4321/02 and 4923-302702 on the fila of
the WII 2ddl. Judge, Court of Bmall Causesn &
Mamber, MACT=-3, Metropolitan Ares, BRangalora

[8CCH-3), for ehort the YMACT!. b«k



N

2., ‘The MACT by the oomoon Judgment and
sward partly allowsd the olaim petitions of
the injured and determined the ocompsnsation
for injuries esustained kv them, din the
accidant involving Lhe moton vghiwla being &
lorry bearing oertificats of registration
Mo MEx 7977, driven in & rash ared negligent
menner. While, =o doing the MACT noetioed that
the oclaimante wesre btrawelling as gratuinous
passengarsa in.a.qauﬁé vahicle, mevertheless in
the light of the «decision in Framed Rl
Agarwal -v- Musbhtari Begum rsportad in AIR
2004 5CW 5010 feasmtened the liasbility on the
appellant=insurer to pay the corpansation and
to recover the msme from the insured-osmer of
the wehicle. The insurer aggriaved by the

fastening of the liability has prefarred this

appeal .

3. Learned oounsel for the appellant
drawe tha attention of the Zourt to  the

I



Judgment of the Hpex Court in  Bational
Insurance Company Ltd -v- Vedawati & othexs
raported in 2007[3) E2CALE 357 to contand that
the Motor WVehicles Act, 1388 for short the
‘ARoet’ does not enjoin statubtory liability on
the owner of the moter wehiols to get his
vehicle insured £or any passengsrs trawvel ling
in & yoods carriage snd the insurer would hava
ne liability therefor. Boverding o the
learnad oounmel, the motor wehicle in gquestion
im & goodds carriage meant o carry goods and
not carry passangers. The olaimants hawing
-trwalled in a goods carriage and sustained
induries, it is for the insured to maks good
the compensat iorm and e lilabdlity oould be

fastened on the appellant.

4. Per wocontra, learnsd counsel for the
raspondant=insured points out to para 1 of
the Judgment in Pramod Knmar s case (supra) to

contend that the appellant should pay thae

bl



compansatrion and recover the sawe from Che
cwner without filing & suit. SAocording to the

A ustifised in

learned counsal, MADT was Cfully

i 4

following the decieicn in Brased HEamar’s caess
and Ffastanirg the initial liability on the

insurar.

%, Tha law as begards fastening of
lisbility on the insurer to peay conpensation
for injuries/death causmed Lo pessangers in a
goods carriage ig well settled. The Aot does
not provide for carrying of passangers in A4
goods carriage meant for carying guoods aryd
that the owner of such & goods carclage will
net be entitied to statutery indennity againet
the olaims by indjured gretuoltous passangeIs.

i J , k :
The appellant cannot be haid o ke liable to
pay compensation for ol gratnl o
passengers, in ¢uestion. Tr the light of the
in Vedwati's ocase }—;
pubsequent decision of the Apsx Cmuxthhﬁnein

Arjit Pasayat J., speaking for the Bench

(-



obmarved that the provisions of the Act do nok
enjoin any statutory liability om = owner of a
vahiole to get his wehicla insursd for any
passenger travelling in a goods carriage and
the inzurer soulsd heve no liabhility therasto,
these appeals deserve to be allowed. Tha MACT
wag not Jjustified in fastening the liability
on tha appellant.

. In the olrcumstances, bthe appeals ara
partly allowed, The impugned Judgment and
award of the MACT fastanimg initlal liebility
on the appellant to pay the compensation and
thereafter to recower tha same froo  the

regpondent-owner is eet-aside.

Registry ie directed to refurnd forthwith

the amount in deposit to the appellant.

Sd/-
Judge

Ln.



