REPORTABLE
IN THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTl ON

S L.P. (CRL.) NOS. 1646-1647 OF 2009

KESHAV PRASAD SHARVA Petitioner(s)
VERSUS
I NDI AN O L CORP. & ORS. Respondent (s)

O R D E R

Heard | eave counsel for the appearing parties.

These special |eave petitions have been filed against
t he inpugned judgnent of the Punjab & Haryana Hi gh Court
dated 19. 12. 2008.

It appears that in the trial of the petitioner an
application was filed by the public prosecutor to inplead
respondents No. 3 to 9 herein as co-accused under Article
319 of the Code of Crimnal Procedure. That application was
allowed by the trial court, but the H gh Court has set aside
the said order

We have carefully perused the inpugned oder of the High
Court. We find that there is no observation made by the High
Court on the nmnmerits of the case which in any manner
prejudice the trial of the petitioner. The |earned counse
for the petitioner has relied on the decisions of this Court

in Lok Ram Vs. Ni hal Singh & Anr., (2006) 10 SCC 192

Bholu Ram Vs. State of Punjab & Anr., (2008) 9 SCC 140

and Suman Vs. State of Rajasthan & Anr., 2009 (13) SCALE




716.

On the basis of these judgnents the | earned counsel for
the petitioner has submtted that the question of prejudice
is not relevant in proceedings under Section 319 C.P.C
W are of the opinion that it may not be relevant at the
stage of proceedings before the trial court under Section
319 O .P.C. but it is certainly relevant to proceedings
under Article 136 of the Constitution of India, which is
di scretionary jurisdiction.

Article 136 of the Constitution of India is not a
regul ar form of appeal at all. It is a residual provision
whi ch enabl es the Suprene Court to interfere with any order

of any court or tribunal in its discretion and in

exceptional circunstances. It is not a regular forum of
appeal like Section 100 or Section 96 of the Code of G vi
Procedure. Hence, the question of prejudice is certainly
relevant to proceedings in Article 136 of the Constitution
of I ndia.

In the present case, the inpugned judgnment of the High
Court does not cause any prejudice to the petitioner since
no observation on the nerits of the case has been made by
the H gh Court against the petitioner. Merely because the
petitioner alleged that the aforenentioned respondent Nos. 3
to 9 were also guilty of the same crinme is not relevant for
us to interfere with the inpugned judgnent of the H gh Court
under Article 136 of the Constitution of India, when no

prej udi ce has been caused to the petitioner.



The State has not filed any special |eave petition
before us and the position may have been different if a
speci al | eave petition had been filed by the State.

W direct the trial court to conplete the trial
uni nfl uenced by any observations nade by the H gh Court in
the inmpugned judgnment expeditiously, preferably within six
nmonths fromthe date of production of a copy of this O der.

Wth these observations, the special |eave petitions

are di sm ssed.

( GYAN SUDHA M SRA)
NEW DELHI ;
JANUARY 25, 2011.



