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366(22)--Recognition ~as Ruler of Indian State by President
of India between two rival claimants--1f also recognition of
right to private property.

HEADNOTE:

The Dhol pur State was one of the States which nerged to form
the United States of Rajasthan. ‘Article XIl of the Covenant
entered into anong the Rulers of the several States provided
that the Ruler of each covenanting State shall be -entitled
to the full ownership, use and enjoynment of all private
properties belonging to him and Art. XI'V —provided. -that
successi on according to law and custom to the gaddi of such
covenanting State, and to the personal rights, privileges,
dignities and titles of the Ruler were guaranteed.

On the death of the last Ruler of Dhol pur in 1954  without
any nmale issue, a controversy, as to who was entitled to the
rul ership, arose between the petitioner, who was a senior
menber of a collateral branch, and the son adopted by the
widow of the last ruler. The Government of India con-
stituted a Commttee consisting of the Chief Justice of the
Raj asthan High Court and the Rulers of two other 'merging
States to exanmine the rival contentions. The petitioner
took part in the proceedings before the Conmttee, relied on
Art. XV of the Covenant, and disputed the jurisdiction  of
the Committee to go into the question. The Committee
submitted its report and the President of India recognised
the adopted son as the Ruler of Dhol pur, under Art. 366(22)
of the Constitution.

On the question of the validity of such recognition

HELD : (1) Under Art. 366 the power of the President to re-
cognise a Ruler is inherent in the Article. The words ’for
the time being is recognised by the President’ in the
Article, are used not only inrelation to a Ruler but also
inrelation to a successor of such Ruler. [636 C E]
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(2) Such an act of recognition is an exercise of politica

power by the President. It is a matter of personal status,
and not of inheritance or of descent by devolution, nor is
it based only on covenants and treaties. The covenants

ceased to be effective after the enactnent of t he
Constitution in so far as they were inconsistent wth the
Constitution. [637 B-C]

(3) The power to recognise a Ruler which is conferred on
the President by the Constitution cannot be challenged on

the ground that the power is unguided. It was in fact
exercised by appointing a conmttee to exanmine the riva
cl ai ns. VWhat ever rights the petitioner asserted in regard

to succession were the subject matter of enquiry by the
Conmittee. |If the petitioner sought to rely on Art. XV of
the Covenant, he had to establish such a right based on
custom or | aw before the appropriate authority. Under Art,
363 a dispute arising out of such recognition by virtue of a
Covenant is not justiciable in a court of law. [636 E-H, 637
A- B]

(4) The "right to private property.is not enbraced wthin
Art. 366(22), and the President’s notification recognising
the Ruler did not state that the Ruler thereby becane
entitled to private properties of the late Rul er

632

nor did it affect "any private property in the possession of
the petitioner. It only recognised the right to succeed to
the gaddi of the Ruler. Such recognition entitles the Ruler
to the enjoynment of the privy purse and the personal rights,
privileges and diginities of the Ruler of an Indian State.
But the paynent of any sumas privy purse is. from the
consolidated fund of India and, the privy purse is not an
item of private property to which the Ruler succeeds.
Therefore, there is no infringment- of the petitioner’s
rights under Art. 19(1)(f) or Art. 31 by any executive flat.
[635 E-H, 636 A-B; 637 D

(5) Nor did such recognition instantaneously invest the
Ruler with property on the basis that rul ership and property
were bl ended together. |If the petitioner bad any conpeting
rights with the Ruler in relation to any private property of
the last Ruler, of which the Ruler cane into possession
after his recognition by the President, such a claimis not
a fundanental right, nor was it established in any court  of
law. [637 F-H, 638 A-B]

JUDGVENT:

ORIG@ NAL JURISDICTION : Wit Petition No. 190 of 1966.
Petition under Art. 32 of the Constitution of India for/ the

enforcenent of fundanental rights and Gvil Appeal No. 1949

of 1966.

Appeal by special |eave fromthe order, dated May 6, 1963 of

the Punjab Hi gh Court, Crcuit Bench at Delhi in Letters
Pat ent Appeal No. 45-D of 1963.

Frank Anthony, M V. Goswanmi, E. C Agrawala and

S. R Agrawal a, for the petitioner/appellant (in both the
matters)

Niren De, Attorney-General, L. M Singhvi, and R N

Sacht hey, for respondent No. 1 (in WP. No. 190 of 1966) and
respondents Nos. 1 and 2 (in C.A No. 1949 of 1966).

M C. Setalvad, C. K Daphtary, A K Sen, Raneshwar Nath,
P. L. Vohra and Mahinder Narain, for respondent No. 3 (in
both the natters).

The Judgnent of the Court was delivered by

Ray, J. This is a common judgrment in Wit Petition No. 190
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of 1966 and Civil Appeal No. 1949 of 1966. The appel | ant
nmade an application under Article 226 of the Constitution in
the High Court of Punjab sonme tinme in the nmonth of August,
1957, inter alia, for the relief as to why the records and
proceedi ngs of the case relating to the Dhol pur Succession
Enquiry Committee and the several notifications in that
behal f nmentioned in the petition should not be quashed.

In the petition under Article 32 of the Constitution the
petitioner asked for quashing all actions and proceedings,
orders, directions and resolutions in connection wth the
delivery of the properties of the late Ruler of Dholpur to
the respondent Hemant Singh, the adopted son if the late
Rul er of Dhol pur.

633

For the sake of brevity the petitioner who happens also to
be the appellant wilt be referred to as the petitioner in
this judgment.

The petitioner alleges that Maharaj Rana Udai bhan Singh of
Dhol pur di'ed on 22 Cctober, 1954 |eaving behind private pro-
perties worth nore than three crores of rupees. The estate
| eft behind by the said Rul'er of Dholpur is clained to be an
inmpartible estate and, therefore, the petitioner clains to
be entitled to the said estate according to | aw and custom
of lineal male prinpbgeniture.

The Dholpur State was forned in 1806. After the Indian
| ndependence Act, 1947 the Dhol pur State becane integrated
with the Matsya Union sone tine in the nonth of March, 1948.
On 30 March, 1949 the United State of Rajasthan was forned.
The Matsya Union was eventually nerged in the United State
of Rajasthan on 15 May, 1949. ~Sone time in the nonth of
March. 1949 there was a Covenant anong the Rul ers of severa
States comprised in the United State of Rajasthan. The
Covenant inter alit,, provided in Article XI'l that the Ruler
of each covenanting State shall be entitled to the ful
ownership, use and enjoyment of all private properties
belonging to him on the date of his making over the
admnistration of the State to the United State of Rajasthan
and if any dispute arose as to whether any item of ~ property
is the private property or not, the dispute shall be
referred to such person as the Government —of India nay
nom nat e. Article XIV of the said Covenant provided that
succession according to law and custons, to the Gaddi~ of
each covenanting State, and to the per sonal rights
privil eges, dignities and titles of the Rul-er wer e
guaranteed and every question of disputed succession in
regard to a Covenanting State was to be 'decided by the
Council of Rulers after referring the same to the H gh Court
of the United State of Rajasthan and in acordance with the
opinion given by that High. Court. On IO My, 1949 the
Dhol pur State and other States of the Matsya Union /which
nerged with the United State of Rajasthan adopted the
covenant of the Rulers conprised in the United State of
Raj ast han.

The last Ruler of Dhol pur died on 22 Cctober, 1954 and did
,hot leave him Surviving any direct nale heir. The
petitioner alleged that the petitioner and hi-, brother were
the sons of the undivided next younger brother of the late
Rul er and were, therefore, the next senior Survivors to the
successi on according to the |Iaw of prinmpgeniture. The |ast
Rul er of Dhol pur |eft behind himsurviving his daughter who

was nmarried to the Maharaja of Nabha. The last Ruler’s
wi dow adopted a grandson, viz., one of the sons of the
daughter and thus arose a controversy :is to who was

entitled to the Rul ership of Dhol pur
634
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The Governnent of India by notification dated 22 Decenber,
1954 constituted a Commttee consisting of the then Chier
Justice of the Rajasthan H gh Court, the Mharaja of
Bhar at pur and. the Mharao of Kotah to exam ne t he
contentions of the various claimants and to report to the
Government of India who In the Judgnent of the said
Conmittee was to be recogni sed by the President as the Ruler

of  Dhol pur. Subsequently, there was a change in he
Commttee and the Mharao of Kotah was replaced by the
Maharaja of Dungarpur. It may be stated here that the

petitioner took part in the proceedings before the said
Conmittee and that the petitioner relied on Article XIV of
the Covenant and disputed the jurisdiction of the aforesaid
Conmittee to go into the rival clains of the Rulership of
Dhol pur. The Committee held sittings and subnmitted a report
to the Governnment —of India. By notification dated 13
Decenmber, 1956, the President of India in pursuance of
clause ~(22) of Article 366 of the Constitution recognised
H s Hi ghness Maharaja Rana Shri- Hemant Singh as the Rul er of
Dhol pur - with effect from 22nd Cct ober, 1954.
Counsel on behalf of the petitioner contended, first, that
t he handing over or ~authorising taking over private
properties worth nore than three crores of rupees was by
executive fiat and the Government Order was ex-facie bad and
infringed Articles 19(1) (f) and 31 of  the Constitution
The second contention was that the recognition of a Ruler
even if it was an instance of exercise of political power of
the President was 'itself an insignia of ‘property and,
therefore, such recognition could only be by  authority of
law and would have to yield to fundamental rights. It was
also said on behalf of the petitioner that after the
Constitution, recognition of Ruler was not an exercise of
political power. The third contention was that recognition
of the Ruler wunder «clause (22) of Article 366 of the
Constitution meant recognising a fact that a person was a
Ruler and the clause did not have the effect of enpowering
the President to create the fact (of bringing into effect a
Rul er by recognising a person as a Ruler. As a corollary to
the contention it was anplified that clause (22) of Article
366 was mainly a defining or interpreting clause and,
therefore, did not enpower the President to recognise any
Rul er . The fourth contention was that if —there was any
power to recognise the Ruler it was an arbitrary and
ungui ded power and it would infringe the fundanental right
to property. The fifth contention was that there was no
di spute regarding Covenant inasmuch as ,succession-did not
arise out of the Covenant and, therefore, Article 363 of the
Constitution was not attracted. The right to succession to
private property was said to be i ndependent of any covenant.
635
The first question which falls for consideration is- whether
there is any infringenent of Articles 19(1)(t) and 31 of the
Constitution by any executive fiat or the CGovernment ' order
The petitioner’s contention is that by the executive order
private properties worth nore than three crores of rupees
wer e handed over to the Ruler in violation of t he
petitioner’s f undanent al rights of property. The
notification dated 13 Decenber, 1956 published in the
Gazette of India on 22 Decenber, 1956 was as follows :-
"I'n pursuance of C ause (22) of Article 366 of
the Constitution of India the President is
hereby pleased to recognise His Hi ghness
Maharaja Rana Shri hemant Singh as the Ruler
of Dhol pur with effect from 22nd Cctober, 1954
in succession to Hs late Hi ghness Mha-
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raj adhiraja Sri Sawai  Mahar aj Rana Sri
Udai bhan Si nghji Lokendra Bahadur Diler Jang
Jai Deo, GC1.E, KCS1l., KCV.QO"
It is apparent that there is no notification by virtue of
whi ch the Rul er becane entitled to private properties. The

notification which recognised the Ruler did not state that
the Ruler thereby becane entitled to private properties of
the late Ruler. M. Attorney-Ceneral appearing for Union
also made it clear that no right to property flowed fromthe
Government Order of recognition of Rulership. It is
mani fest that the right to private properties of the |ast
Rul er depends wupon the personal |aw of succession to the
said private properties. ' The recognition of the Ruler is a
right to succeed to the gaddi of the Ruler. Thi s
recognition of Rulership by the President is an exercise of
political power vested in the President and is thus an
i nstance of purely executive jurisdiction of the President.
The act of recognition of Rulership is not, as far as the
Pr esi dent is concerned, associated wth any act of
recognitiion of right to private properties. 1In order to
establish _that there has been an infringement of rights to
property or proprietary rights, the petitioner has to
establish that the petitioner owns or has a right to
property which has been-infringed by the inmpugned act. In
the present case, the petitioner cannot be heard to say that
the petitioner possesses any private property which has been
i nvaded. The petitioner’s contentionfails for two reasons.
First, the recognition of Rulership by the President does
not, as far as the President is concerned, touch any of the
private properties claimed. Secondly, the petitioner does
not possess any private property which has been effected by
the act of recognition of Rulership. |t nmust be stated here
that as far as the right to privy purse of a Ruler is
concerned, Article 291 of the Constitution enacts that
paynment of any sum whi ch has been guaranteed to any Ruler of
a State as a privy purse

supCl/70-10

636

shal | be charged on and paid out of the consolidated fund of
I ndi a. The privy purse is not an itemof private  property

to which the Ruler succeeds. Counsel for the -petitioner
also realised the effect of Article 291 and did not press
the contention of privy purse being a private property.

The next question for consideration is whether the President
has power to recognise a Ruler. Counsel on behalf of the
petitioner contended that clause (22) of Article 366 of the
Constitution was a nere definition and did not confer any
right on the President to recognise a Ruler. Thi s
contention is not correct. |In the first place, if it be
said that clause (22) of Article 366 does not enpower the
President to recognise a Ruler clause (22) will be robbed of
its real content and the definition will be bereft 'of the
core for which the definition is enacted. Secondly, ' clause
(22) of Article 366 of the Constituion is the only Article
in the Constitution which speaks of recognition of
Rul ership. To suggest that clause (22) does not contain any
power wll mean that the clause is enpty and is devoid of
the very purpose for which the definition is enacted.
Thirdly, the npst significant words in clause (22) of
Article 366 are "for the tine being is recognised by the
President", not only inrelation to a Ruler but also in
relation to a successor of such Ruler. The words "is
recogni sed by the President" indicate beyond any doubt that
the power of the President to recognise a Ruler is enbedded
and inherent in the clause itself. Again, the words "for
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the tinme being" indicate that the President has power not
only to recognise but also to withdraw recognition whenever
occasi on ari ses.

It was said by counsel for the petitioner that Article XV
of the Covenant which the late Ruler entered into with the
United State of Rajasthan guaranteed succession and,
therefore, the petitioner had a fundanental right to claim
successi on according to personal law. Wth the coming into
effect of the Constitution the States ceased to exist as
separate entities. The Covenants also ceased to be
effective after the enactnment of the Constitution in so far
as he Covenants were inconsistent with the Constitution

The neaning of Article XI'V. of the Covenant is that the claim
to succession on the basis of customand lawis preserved.
Article XIV of the Covenant by itself is not evidence of any
customor law. |If the petitioner relied on Article XV, the
petitioner has to-establish such right based on custom or
| aw before the appropriate authority. Watever rights the
petitioner assertedin regard to successi on were the subject
matter of enquiry by the Committee which was constituted by

t he President to enquire into the rival cl ai ns to
recognition of Rulership. The petitioner appeared before
the Committee and preferred clains. The Committee was

constituted to exam ne the contentions of rival claimnts.
The Committee gave its report as to who was best entitled to

recognition by the President. It was entirely a natter
wi thin the pro-
637

vince of the President to recognised a Ruler. ~ The power to
recogni se a Ruler whichis conferred on the President by the
Constitution cannot be challenged on the ground ‘that the
power is wunguided. The President exercised the power by
appointing a Conmittee to examine the rival claims.

The recognition of Rulership is one of personal status. It
cannot be, said that claimto recognition of Rulership is
either purely a matter of inheritance or a matter of descent
by devolution. Nor can claimto recognition of Rulership be
based only on covenants and treaties. That is why Article
363 of the Constitution constitutes a bar to interference by
Courts in a dispute arising out of treaties and agreenents.
No claimto recognition of Rulership by virtue of -a Covenant
is justiciable in a Court of |aw The —Consti tution,
therefore, provided for the act of recognition of the
Rul ership by the President as a political power.

It has to be recognised that the right to private properties
of the Ruler is not enbraced within clause (22) of ~Article
366 of the Constitution which speaks of recognition of a
Rul er by the President.

Counsel on behalf of the petitioner contended that the
recognition of a Ruler itself instantaneously invested the
Ruler with property and that Rulership and property were
bl ended together. An illustration of conbination of \ office
and property in the case of Mthadhapati was cited ‘as an
anal ogy. The property is an appendage to the office in the

case of Maths. The exanple of the office of a trustee
furni shes the answer where office and properties are vested
in the trustee. It cannot be said that recognition of

Rul ership is bound up with recognition of private properties
of the Ruler because the forner is wthin the politica
power of the President and the latter is governed by the
personal |aw of succession. Recognition of Rulership by the
President is not recognising any right to private properties
of the Rul er because recognition of Rulership is an exercise
of the political power of the President. The distinction
between recognition of Rulership and succession to private
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properties of the Ruler has to be kept in the forefront.
The rights to private properties of Rulers are not the
matters of recognition of Rulership. The recognition of
Rul ership is not an indicia of property but it entitles the
Ruler to the enjoyment of the Privy Purse contenplated in
Article 291 and the personal rights, privileges and
dignities of the Ruler of an Indian State nentioned in
Article 362 of the Constitution. Therefore, recognition of
Rul ership is not a deprivation of right to property. |If the
petitioner has any claimto any private property said to
belong to the last Ruler, the petitioner has not established
any such claimin any court of law. It was said on behalf
of the petitioner that the Ruler after recognition by the
Presi dent cane

638
to Possess private properties said to belong to the |Iast
Ruler. If the petitioner has any conpeting rights with the

Ruler in relation to such private properties such a claimis
neither a fundamental right nor is it conprised in the act
of recognition of a Ruler by the President.

For these reasons, we are of opinion-'that the contentions of

the petitioner fail. The petition and the appeal are both
di smssed with one set of costs.
V.P.S. Petition and Appeal dism ssed.
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