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ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
Kl RPAL. J.

Leave granted

In this appeal, by special |eave, there is challenge to
two judgnents of the Punjab & Haryana Hi gh Court. the first
bei ng judgnment dated 14.11.1994 whereby the respondent’s
wit petition was allowed and the appellant was directed to
allot a plot of Iland nmeasuring half acre and the second
judgrment is dated 9.8.1995 whereby the Review Application
filed by the appellant herein, was dismssed.

The rel evant facts are that the appellant is a
CGovernment company which is, inter alia, engaged in carrying
out activities towards the advancenent of industria
devel opnent in the State of Haryana. |In the course of “its
activities, in 1983 it invited applications for allotment of
certain plots of land to set up industrial units in-Gurgaon.
The respondent applied for an industrial plot in Phase-1V,
Udyog Vi har, (@urgaon for setting up a unit tol manufacture
reinforced concrete cenent pipe and assessories. Allotnent
of plot of one acre in favour of the respondent was approved
and he was requested to deposit 15% of the cost of “land vide
letter dated 27.10.1983. On the said 15% having been
deposited by the respondent, he was offered an industria
pl ot No. 359 nmeasuring one acre in Udyog Vihar, Phase-1V,
GQurgaon at the tentative rate of Rs. 120/- per sq. nmeter. A
provisional letter of allotnent dated 27.12.1984 was i ssued
and it was nade clear therein that the respondent was
required to fulfil certain pre-requisites connected with the
i mpl enentati on of the proposed project before the fina
allotment could be nade in his favour. These pre-requisites
were to be conmpleted within 120 days of the date of
allotment. This letter further sti pul ated t hat t he
provisional letter of allotnent wll not give any |ega
right of allotment unless the final allotnent letter is
i ssued.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 5

It is the case of the appellant that the respondent
neither conplied with the fornalities, as contenplated by
the aforesaid letter dated 27.12.1984, wthin the time
schedul e nor deposited any further anount with the
appel l ant. According to the appellant, for administrative
reasons the industrial plot No. 359 which had been allotted
to the respondent was changed to two plots neasuring half
acres each and renunbered as plot Nos. 374-375. Another
provisional letter of allotnent dated 5.11.1986 was witten
to the respondent stating therein that it had been deci ded
to offer himindustrial plot Nos. 374-375 neasuring one acre
at the tentative rate of Rs. 120-60 per Sq. yard. But,
before the allotment was issued in his favour, he was
required to conply with certain pre-requisites enunerated in
the said letter of allotment which were connected with the
i mpl enentati on of the respondent’s proposed project. These
pre-requisites included “the unit being registered with the
appropriate authority, draw ng of the wunit approved,
bui |l di ng and nachinery being sanctioned and [|ist of plant
and nmachinery to be installed at the wunit. These pre-
requisite fornalities were required  to be conpleted within
120 days of the said letter  dated 5.11.1986 and it was
stipulated that if this was nor done within the specified

time, then the provisional letter of allotnent shall be
treated as having 'been wthdrawn, unless its validity was
extended in witing by the Corporation.. It was again

mentioned in the letter dated 5.11.1986 that the said letter
shall not give the respondent any legal right for allotnent
unl ess the final allotment is issued.

Soon after the despatch of the letter dated 5.11.1986,
the appellant learnt that the aforesaid plot Nos. 374-375
were not available and had been wongly offered to the
respondent. The respondent was, accordingly, inforned vide
letter dated 10.11.1986 that the plot Nos. 374-375 had been
wongly nentioned in the provisional letter of allotnent
dated 5.11.1986 and that the respondent’s case for all otnment
of alternative plot of one acre’ had been considered and
approved but the plot nunber would be intimted shortly.
Thereafter, it seens that discussion took place between the
appel l ant and the respondent regarding the allotnent of one
acre plot. The case of the appellant is that ~a nmutual
agreement was arrived at as a result of which letter dated
5.1.1989 was witten by the appellant to the respondent
wher eby the respondent was offered a half acre plot in Udyog
Vi har, Phase-IV at the old rate of Rs. 120/- per sqg. meter.
It was further stated in this letter that with this offer of
hal f acre of plot at Rs. 120/- per sq. neter "the present

case will be treated as closed thereafter” and request for
addi ti onal space would be considered on submssion  of a
fresh application, but the rate of land will be at the rate

prevailing at that tinme. The respondent was requested to
confirmthe acceptance of an area of 2000 sq. neters for the
proposed project and this acceptance was required to be
given within 15 days of the issue of the said letter. Vide
letter dated 14.1.1989 the r espondent conveyed his
acceptance of half acre plot and observed as foll ows:

"However, | accept 1/2 acre plot as

desired by you in the letter dated

5.1.1989 nentioned above at the origina

rates, but reserve the right to claim

further 1/2 acre plot it my be

nentioned that | have deposited the

required noney for 1 acre plot."

On the receipt of the aforesaid reply, a form
provisional letter of allotnent dated 24.2.1989 was issued
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to the respondent whereby two industrial plot Nos. 1 & 2
neasuring 1000 sqg. neters each at Udyog Vi har, Phase-1V at
the tentative rate of Rs. 120 per sq. neter was proposed to
be allotted to the respondent. By this letter, the
respondent was again required to conplete the pre-requisites
connected wth the inplenmentation of the respondent’s
project and he was also asked to convey his acceptance to
the conditions wthin 30 days. In this letter, it was
further stated as under:

"Reverting to your letter of 14th

January, 1989 we would Ilike to clarify

here that this offer for 1/2 acre size

pl ot has been nmade in your favour as per

the concept you given. to our Manhaging

Director during the course of discussion

on 3rd Decenmber and- it wll not be

possible to -give “you any nore plot

against this application. However, you

are at libertyto apply for plot against

our further ~advertisenent on new rates

and on terns and conditions preval ent at

that time and in that event your case

will be considered alongwith others on

merits.

You may /please note that since the

pl ot has been offered to you at the old

rate of Rs. 120/- per sq. nmeter, the

corporation shall not be in-a position

to accede to any of your -request for

transfer of plot  and that your are

required to i npl-enent — your pr oject
within one vyear from the date of issue
of allotnment letter. 1In the end, we

remind you to conplete the -conditions

mentioned at (i) to (iii) _and furnish us

proof thereof within the stipulated

period to enabl e us to( issue the

allotment letter." (enphasis added)

In response to the aforesaid provisional letter of
allotment dated 24.2.1989, the respondent wote a letter
dated 4.3.1989 in which it was stated as foll ows:

"Offer of half acre plot Nos. 1 & 2

neasuring 1000 sqg. neters each (tota

2000 sgq. neters) is acceptable. | amin
touch with the District | ndustries
Center, Divisional Town Pl anner and
Haryana Fi nancial Corporation. | hope to

conplete all the formalities very soon.™

On the receipt of the aforesaid letter, a final letter
of allotnment dated 6.7.1990 was issued to the respondent.
This was foll owed by the signing of an agreenent between the
parties after which the possession of the said plots was
handed over to the respondent on 4.9.1990.

The respondent then filed a Wit Petition No. 5123 of
1994 in the Punjab and Haryana H gh Court. Basing his claim
on the earlier provi si onal al | ot ment letter dat ed
27.12.1984, the respondent, inter alia, prayed that the
appel l ant herein should and ought to deliver the remaining
hal f acre of plot. The appellant herein contended that the
letter dated 27.12.1984 had been superseded and a fresh
agreenment had been entered into between the parties after
the respondent herein had accepted 2000 sq. neters of |and
whi ch had been allotted to him It was also stated that one
of the conditions of allotment vide Iletter dated 6.7.1990
was that the unit was to be set up within two years fromthe
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date of allotment put the respondent had even failed to
utilize the plots of [and which had been handed over to him

The Hi gh Court by its judgnent dated 14.11.1994 cane to
the conclusion that there was no reason shown by any
correspondence on record as to why the area of the plot
which was to be allotted to the respondent vide allotnent
letter dated 24.12.1984 had been reduced. It did not accept
the contention of the appellant herein that while accepting
plot Nos. 1 & 2 neasuring 1000 sq. nmeters each, the
respondent had given up his right for the remaining half
acre of land. The Hi gh Court, accordingly, directed the
appellant to allot the remmining half acre of plot within a
speci fied period.

Thereafter, Review Application No. 41 1995 was filed by
the appellant herein but the sane was dism ssed by judgnent
dated 9. 8. 1995.

Fromthe facts as narrated above, it appears that the
H gh Court erred in directing that a further plot of half
acre should be allotted to the respondent. The Hi gh Court
did not  ‘appreciate that the correspondence on record of the
case clearly shows that the respondent was stopped from
making the claimfor a further area of half acre after head
accepted the allotment of plot Nos. 1 & 2 measuring 2000 sq.
nmeters in total. In the present case even though in the
letter dated 27.12.1984 the respondent had been offered a
pl ot of |land neasuring one acre yet by subsequent |etter
dated 5.1.1989, a revised offer was nmde whereby he was
offered a plot nmeasuring half acre ~at the old rate of Rs.
120/- per sq. neter as a special case. In this letter, it
was stated that while making this offer the case would be
considered as closed and the respondent was requested to
confirmthe acceptance of the area of 2000 sg. neters. Vide
letter dated 14.1.1989, a conditional” acceptance was
conveyed by the respondent whereby he “had stated ' that he
accepted the half acre of plot-but he reserve the right to
claimfurther half acre of plot of this, the appellant wote
letter dated 24.2.1989 again stating that half acre of |and
was offered to himand that he was clarified that this offer
was made in his favour as per the consent given by himto
the appellant’s Managing Director during the course of
di scussion on 3.12.1990. It is in response to this letter
seeking the aforesaid clarification that the respondent
wote the letter dated 4.3.1989 wherein he unconditionally
accepted the plot Nos. 1 and 2. It is only thereafter that
the formal allotnment letter dated 6.7.1990 was issued to him
which was followed by a fornmal agreenent and handi ng over
possession of the said plot Nos. 1 and 2 to the respondent.
There can be no manner of doubt that the appellant. had
categorically stated that it was wunable to offer’ the
respondent an area larger than half an acre and acceptance
of this was insisted upon and the sane was given by the
r espondent vi de letter dat ed 4.3.1989. Had this
uncondi ti onal acceptance not been given, it would appear
The appel | ant woul d not have made the allotnment in favour of
respondent .

It is further to be borne in nmnd that the letter dated
27.12.1984, on which reliance is placed by the respondent
and on the basis of which the H gh Court had given relief,
it was stated that the said letter was only a provisiona
letter of allotment and it was specifically nmentioned
therein that the sanme shall not give you any legal right for
allotment unless a final allotnent letter is issued'. There
was, therefore, no final conmtnent to allot one acre of
land to the respondent and the H gh Court «clearly
m sconstrued the said provisional letter of allotnent to
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nean as if the respondent had acquired a vested right to
obtain an allotnent of one acre of I|and.

The respondent was not only stopped fromclaining an
additional half acre of Iland but even the letter dated
27.12.1984 did not give the respondent any legal right to
insist upon the allotnment of one acre of |and because the
only letter of final allotnent which was issued in favour of
the respondent, was the one dated 6.7.1990 whereby only half
acre of land was allotted and the said allotnent was
accepted by the respondent wi thout denure, till he chose to
file the Wit Petition four years thereafter.

In view of the above, the appellant was not liable to
allot an additional half  acre of land to the respondent to
whomplot Nos. 1 & 2 at Udyog Vihar, Phase-1V, QGurgaon
neasuri ng 2000 sq. neters had al ready been validly allotted.

For the aforesaid reasons, this appeal is allowed and
the judgnents of the Hgh Court dated 14.11.1994 in C WP
No. 5123/1994 and dated 18.8.1995 in Review Petition No. 41
of 1995 are set aside, the result of which would be that the
Wit Petition filed by the respondent before the H gh Court
woul d stand disnissed Parties to bear their own costs.




