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1. Leave granted.

2. Thi s appeal by way of special |eave is based on the
foll owi ng facts.

3. The respondent Raj esh Kumar  Saxena was pl aced under

suspensi on vi de order dated 26t h-June, 2004 under sub-rule(1l)
of Rule 10 of the Central Civil Services (C.assification, Contro
and Appeal) Rules 1965 on the allegation that while working

as an Oficiating Chief Accounts O ficer in Mradabad in the
year 2003, he had failed to naintain absolute integrity and
shown | ack of devotion to duty. The appellant however

attai ned the age of superannuation during his suspension and
was retired provisionally on 31st July, 2004 as per order
Annexure P-2, with the stipulation that as per the Centra
Cvil Services Rules (Pension Rules) 1972 the paynents due to
hi m woul d be nade on finalization of the disciplinary

proceedi ngs. The order dated 26t h June, 2004 was chal |l enged
bef ore the All ahabad Hi gh Court by way of a Wit Petition. The
Di vi sion Bench of the High Court in its order dated 23rd
Noverber, 2006 held that as the charge sheet had been - served
on the appellant nore than one year after his retirenment, the
proceedi ngs agai nst hi mwere nonest and that as suspension
itself was not a punishnent and that in any case, it would
"evaporate’ on his superannuation, there was no justification
in wthholding the retirement benefits such as pension

provi dent fund, |eave salary, group insurance, CDS anopunt

etc. and a direction was issued to make all paynments within a
period of two nonths fromthe date of communicati on of the
order. It is in this circunstance, the present appeal is before
us by way of special |eave at the instance of the department.
4. Several argunents have been raised by the |earned
counsel for the appellant during the course of the hearing and
ref erence has been nade to various rules. Special reference
has however been laid on the fact that very serious allegations
of mi sconduct on the part of the respondent and 30 other
departrental officers who too had been suspended had been
reveal ed during investigation

5. The | earned counsel for the respondents has however

poi nted out that the question as to whether initiation of
proceedi ngs could or could not be nade after the retirenent of
the respondent and as to whether the chargesheet had been
served within the requisite period had been raised in this
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appeal and whi ch needed to be answered before a reversal of

the H gh Court’s judgnent. We are however of the opinion that
at this stage we are not called upon to go through these issues
as to do so could have the effect of danagi ng the cause of one
or the other party in the departnmental proceedings that are
presently going on and in particul ar, those ampngst the
suspended officials who are not before us in this matter. W
are accordingly of the opinion that as per the rules, the
respondent would be entitled to the paynent of provisiona
pension and to the rel ease of his provident fund al one and he
woul d have to await the decision on the enquiry before the

rel ease of the other retiral benefits. W also nmake it clear that
as we have not dealt with the basic | egal issues raised by the
parties, they would be at liberty to raise themat any
subsequent stage shoul dthe need so arises. W allowthe

appeal to the above extent. The order of the H gh Court shal
be deemed to be nodified in the above termns.




