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ACT:

Payment of Wages-Enployer’s right of appeal--Wen accrues
-Paynment of \Wages Act, 1936 (4 of 1936), ss. 15(3), 16,
17(1) (a).

HEADNOTE:

The expression " the total sumdirected to be paid used in
s. 17(1) (a) of the Paynent of Wages Act, 1936, properly
construed, does not nmean the total sumdirected to be paid
to each individual applicant. Consequently, an enployer
agai nst whom a direction for payment is made under s. 15(3)
of the Act has a right of appeal under S. 17(1) (a) not only
when a single applicant is awarded a sum exceedi ng/'Rs. 300
but al so when an award of a |ike ampbunt is made on‘a single
application nmade wunder s. 16(2) of the Act on behalf of
several enployees belonging to the sane unpaid group or on
several applications consolidated into one under ~s. 16(3)
thereof. Section 17(1) (a) does not contenplate that before
the right to appeal can accrue to the enployer in thelatter
case each individual applicant nmust be awarded Rs.~ 300 or
nor e.

Since the |language of the statute is clear and unanbi guous
no consi deration of any possible hypothetical anomaly can be
allowed to affect its plain neaning.

Laxman Pandu and Ot hers v. Chief Mechanical Engineer, =~ West-
ern Railway (B. B. and C. |. Railway), Lower Parel, Bomnbay.
(1957) 57 B.L.R 399, overrul ed.

Union of India, Owing the South Indian Railway by Genera
Manager v. S. P. Nataraja Sastrigal & Os. A l.K. " 1952
Mad. 808; A C. Arumugam & Ors. v. Mnager, Jawahar Mlls
Ltd., Salem junction, A l.R 1956 Mad. 79; Pronod Ranjan
Sarkar v. R N Miullick, Al.R 1959 Cal. 318 and Cachar Cha
Srami k Union v. WManager, Martycherra Tea Estate & Anr.
A l.R 1959 Assam 13, approved.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal’. No.75 of 1956.
Appeal by special |eave fromjudgment and order dated March
17, 1955, of the Small Causes Court, Bonbay, in Appeal No. 1
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of 1955.
M C. Setal vad, Attorney-General for India, S. N Andley, J.
B. Dadachanji and Raneshwar Nath, for the appellant.
K. B. Choudhuri, for the respondents.
702
1960. January 12. The Judgnent of the Court was delivered
by
GAJENDRAGADKAR J. - When does an enpl oyer get a right to
prefer an appeal against a direction made under sub-s. (3)
of s. 15 of the Payment of Wages Act, 1936 (4 of 1936)
(hereinafter called the Act)? That is the short question
which arises for our decision in the present group of four
appeal s. The decision of this question depends on the
construction of s. 17 (1)(a) of the Act. In dealing wth
the question thus posed by the present group of appeals we
will refer to the facts in Cwvil Appeal No. 75 of 1956, and
our decision in it would govern.the three remining appeals.
Cvil Appeal No.75 of 1956 which has been brought to this
Court by special leave arises froma dispute between the
CGeneral  Manager of the Tines of India Press., Bonbay, owned
by Benett Coleman & Co, Ltd., (hereinafter <called the
appel lant) and some of the enployees in his service
(hereinafter called the respondents). 1In Novenber 1953,
1,066 applications were made by the Vice-President of the
Times of India |Indian Enployees Union on behalf of some of
the respondents before M. C. P. Fernandes, the authority
appointed under the Act in which a claim was nmade for
arrears of increnments alleged to have been withheld by the
appel lant fromJuly 1, 1951, to Septenber 30, 1953, as also
for increased dearness allowance from January 1, 1953, to
August 31, 1953. The authority dealt with the whole group
of the said applications as a single application under s.
16(3) of the Act, and held that the claim nade by the
respondent s for increased dearness _allowance was not
justified.- In regard to the claimof arrears of increnents
alleged to have been withheld theauthority rejected the
claim made by 761 enpl oyees and al'l owed the sane in/ respect
of 305 enployees. |In the result the order passed by the
authority on 31-12-1954 directed the appellant to deposit
Rs. 22,698 for paynent to the said 305 enpl oyees.
The direction thus issued by the authority gave rise to two
appeal s before the Small Causes Court at Bombay, which is
the appell ate authority appointed
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under the Act. Appeal No. 11 of 1955 was filed by the
appel lant while Appeal No. 187 of 1954 was filed by the
respondents. Meanwhile the question about the extent of the
right conferred on the enployer to prefer an appeal by s.
17(1)(a) of the Act had been considered by the Bonbay / Hi gh
Court in Laxman Pandu & Ors. v. Chief Mechanical Engineer
Western Railway (B.B. & C.1. Railway), Lower Parel, Bonbay
(1); and it had been held that under the said section the
enpl oyer gets a right of appeal only if the order of the
authority under the Act awards paynent of an anmount of Rs.
300 or nore in respect of a single individual worker; the
ri ght does not exist if the order awards a sum exceedi ng Rs.
300 collectively to an unpaid group of workers every one of
whom gets an amount under Rs. 300. Following this decision
the appellate authority held that the appeal preferred by
the appellant was inconpetent and so dismssed it. The
appel l ant then applied for and obtai ned special |eave from
this Court to prefer an appeal against the said appellate
decision; and so the main point raised by the appeal is
about the construction of s. 17(1)(a) of the Act.
The Act has been passed in 1936 with a viewto regulate the
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paynment of wages to certain classes of persons enployed in
i ndustry. Section 15(1) of the Act authorises the State
Governnment by notification in the official Gazette to
appoi nt any Commi ssi oner for Wrknen's Conpensation or other
officer with experience as a Judge of a Civil Court or as a
stipendiary Magistrate to be the authority to hear and
decide for any specified area all clains arising out of
deductions fromthe wages, or delay in paynent of wages of
persons enployed or paidin that area. Section 7 has
provi ded for deductions which nay be made from wages. Any
deductions made not in accordance with the said section and
contrary to the provisions of the Act as well as wages the
paynment of which has been del ayed can be brought before the
authority under sub-s- (2) of s. 15. Sub-section (3) of s.
15 empowers the authority to deal with the applications made
under sub-s. (2) and to direct a refund to

(1) (1953) 57 B.L.R 399,
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the enpl oyed person of the amount deducted or the paynent of
del ayed wages together with the paynent of such compensation
as the authority may think fit, not exceeding ten tines the
anount deducted in the forner case and not exceeding Rs. 10
inthe latter. Sub-section (4) provides that in cases where
the authority is satisfied that the application made by the
enpl oyee was either malicious or vexatious it may direct
that a penalty not exceeding Rs. 50 be paid to the enployer
or other persons responsible for the paynment of wages by the

applicant. It would thus be seen that s. 15 provides for
the making of applications by the enployees and for their
decision in accordance with the provisions of the Act. It

is necessary to refer to s. 16 as well before dealing wth
the question of the construction of s. 17(1)(a). Section 16
provides for the naking of a single application in' respect
of clainms fromunpaid group. Section 16(1) provides that
enpl oyed persons are said to belong to the sanme unpaid group
if they are borne on the same establishment and if their
wages for the sanme period or periods have renmined unpaid
after the day fixed by s. 5. Sub-section (2) provides for
the making of a single application under s. 15 on behal f of
or in respect of any nunber of enpl oyed persons bel onging to
the sanme unpaid group, and prescribes that in such a case
the maxi mum conpensati on that may be awarded under sub-s.
(3) of s. 15 shall be Rs. 10 per head. Subsection (3) then
provides that the authority may deal with any nunber ~ of
separate pending applications presented under ~s. 15 in
respect of persons belonging to the sane unpaid group as a
single application presented under sub-s. (2) of ~ the said
section, and the provisions of that sub-section shall apply
accordi ngly. Thus the effect of s. 16 is that a single
application nmay be made on behal f of any nunber of _enployed
persons belonging to the sane unpaid group, or if  separate
applications are nmade by enpl oyed persons bel onging to the
same unpaid group they may be consolidated and tried ‘as a
singl e application

Let wus now read s. 17 which provides for appeals. Section
17(1) provides that an appeal against a
705

direction made under sub-s. (3) or sub-s. (4) of s 15 may be
preferred within thirty days of the date on which the
direction was made, in a Presidency-town before the Court of
Smal | Causes and el sewhere before the District Court-(a) by
the enpl oyer or other person responsible for the paynent of
wages under s. 3, if the total sumdirected to be paid by
way of wages and conpensati on exceeds Rs. 300, or (b) by an
enpl oyed person, if the total anobunt of wages clainmed to
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have been withheld fromhimor fromthe wunpaid group to
which he belonged exceeds Rs. 50, or (c¢) by any person
directed to pay a penalty under sub.s. (4) of s. 15. Sub-
section (2) of s. 17 makes the directions made under sub-s.

(3) -and sub-s. (4) of s. 15 final save as provided in sub-
s. (1).

On a plain reading of s. 17(1)(a) it seens fairly clear that
the only test which has to be satisfied by the appellant
before preferring an appeal against a direction issued under
s. 15(3) is that the total sumdirected to be paid by him
shoul d exceed Rs. 300. \Where a single application has been
made on behal f of a nunber of enpl oyed persons belonging to
the same wunpaid group under s. 16, sub-s. (2), and a
direction has been issued for the paynent of the specified
amount, it is the said specified amount that nust be
considered in deciding whether the test prescribed by s.

17(1)(a) is satisfied ornot. The view taken by the Bonbay
H gh Court, however, is that s. 17(1)(a) is applicable only
where 'the anount directed to be paid to each single
appl i cant'_exceeds Rs. 300. In other words, on this viewthe
expression " the total sumdirected to be paid " used in s.
17(1)(a) is construed to nean the total sumdirected to be
paid to each individual applicant, and that clearly involves
the addition of certain words in the  section. If the
application is nmade by a single enployee an appeal can be
preferred by the enployer against the direction issued in
such an application if the total sumdirected to be paid to
the applicant exceeds Rs. 300; but if a single application
i s made on behal f of several enployees bel onging to the same
unpaid group the test to be applied is not whether a
direction has been issued that the enpl oyer

99
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should pay Rs. 300 or nore to each one of the applicants;
the test clearly is whether a direction has been issued on
the said single application calling upon the enployer to pay
to the applicants Rs. 300 or nore. Reading s. /17(1)(a)
by itself we feel no difficulty in.reaching this conclusion

It is, however, urged that in construing s. 17(1)(a) it
would be relevant and material to conpare and contrast its
provisions with those of cl. (b) of-s. 17, sub-s. (1).
Providing for the right of an enployee to nake an appea

this clause requires that the total anpbunt of wages clained
to have been withheld fromhimor fromthe unpaid group to
whi ch  he bel onged shoul d exceed Rs. 50. It s enphasised
that this clause refers expressly to the case of an
i ndi vidual enployee as well as the cases of  enployees
bel ongi ng to an unpaid group; and the argument is that since
cl. (a) does not use the words " unpaid group " it indicates
t hat the direction about the paynent of the anmount
prescribed by the said clause has reference “to each
i ndi vi dual enployee. W are not inpressed by this argunent.
Since the Act has provided for the making of a 'single
application on behalf of a nunber of enployed persons
belonging to the sanme unpaid group as well as separate
applications made by individual workmen it was unnecessary
to refer to the persons enployed in the unpaid group while
providing for appeals against directions nmade under s.
15(3) . On the other hand, if the Legislature had intended
that the right to prefer an appeal should accrue to the
enployer only if Rs. 300 or nore are directed to be paid to
each individual enployee it would have wused appropriate
additional words in cl. (a). Therefore the argunent based
upon the use of the words " unpaid group " in cl. (b) is not
of any assistance in construing cl. (a).
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W are also inclined to think that it could not have been
the intention of the Legislature to confer on the enployer
the right to prefer an appeal only if Rs. 300 or nore are
ordered to be paid to each one of the applicants. It is
true that the policy of the Act is to provide for speedy
remedy to the enployees in respect of unaut hori sed
deductions nmade by the enpl oyer or

707

in respect of delayed wages; and with that object the Act
provi des for the appointnment of the authority and prescribes
t he sumary procedure f or t he deci si on
of the clains;butitseensveryunlikel yt hatwher eas an appea

by the enpl oyee has been permtted by cl. (b) whenever the
amount in dispute happens to be Rs. 50 or nore in respect of
an individual applicant or in respect of the wunpaid group
the Legislature coul d have-intended that the enpl oyer should
have no right of appeal against a direction nade on a;
single consolidated -application, even though the tota

liability flowing fromthe said direction nay exceed the
speci fied —amunt of Rs. 300 by several thousands. In the
present case the anpunt directed to be paid is nore than Rs.
22,000 but it has been held that since each one of the
enpl oyees is not ordered to be paid Rs. 300 or nmore there is
no right of appeal. On-general considerations, therefore,
the conclusion which” we have reached on a fair and
reasonabl e construction of «cl. (a) appears to be well-
f ounded.

There is another point to which reference nust be nmade.
Section 16(3) enpowers the authority to consolidate severa

applications made by individual enpl oyees and bear themas a
single application as though it was presented under- s. 16,
sub-s. (2); and it is urged that this procedural provision
cannot and should not have a decisive effect on the
enpl oyer’s right to prefer an appeal under s. 17(1)(a). | f
several applications nade by individual enployees are not
consolidated and heard as a single application under s.
16(3) and separate directions areissued, then the /‘enpl oyer
would have the right to prefer an appeal only where the
total anount directed to be paid exceeds Rs. 300. On the
ot her hand, if the authority consolidates t he sai d
applications and makes a direction in respect of the total
amount to be paid to the enpl oyees bel onging to the wunpaid
group the enployer nay be entitled to nmake an appeal even
t hough each one of the enpl oyees receives |ess than Rs. 300.
It would be anomal ous, it is said, that the right to appea

shoul d depend upon the exercise of discretion vested in the
authority under s. 16(3). W are unable to see the force of
this argument. W apprehend that
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ordinarily when several applications are nade by t he
enpl oyees belonging to the sanme unpaid group the authority

woul d prefer to treat the said applications as a | single
application under s. 16(3); but apart from this practica

aspect of the matter, if s. 16(3) permts the consolidation
of the several applications and in consequence of
consolidation they are assimlated to the position of a
single application contenplated by s. 16(2), the only
guestion which has to be considered in dealing wth the
conpetence of the appeal is to see whether the direction
appeal ed against satisfies the test of s. 17(1)(a), and on
that point we feel no hesitation in holding that the test
prescribed by s. 17(1)(a) is that the direction should be
for the paynment of an anmount exceeding Rs. 300.

Besides, we think it would not be right to assune that it is
anomal ous if different consequences foll ow fromthe adoption
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of different procedures in trying enployees’ clainms and an
appeal does not lie where several applications are tried
separately while it lies where sinmlar applications are
heard as a single application under s. 16(3). Thi s
difference is clearly intended by the Legislature. A
simlar different consequence is prescribed in the matter of
the award of conpensation by s. 15, sub-s. (3) and s.
16, sub-s. (2) respectively. Therefore, the argunent based
on the alleged anonaly cannot have any validity inconstruing
s. 17(1)(a).

Incidentally, if one or nore enployees in the sane unpaid
group are paid an anount exceeding Rs. 300 and the rest are
paid | ess than Rs. 300, on the alternative construction, the
enpl oyer would be entitled to nake an appeal only in respect
of a workman to whom nore than Rs. 300 is ordered to be paid
and not against the others-though the total anmount directed
to be paid to themmay exceed by far the ambunt of Rs. 300.
In such a case, if the appeal preferred by the enployer in
respect of the anpbunt ordered to be paid to sone of the
wor kmen succeeds that woul d | eave out st andi ng t wo
conflicting decisions, with the result that a | arge nunber
of enployees in the same unpaid group may get the anount
under the direction of the authority while those who were
awar ded nore
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than Rs. 300 by the authority would get a snaller anount
under the decision of the appellate -authority. W are

referring to this anomal ous aspect of the matter only for
the purpose of showing that where the words ' used in the
rel evant cl ause are clear and unanbi guous consi derations of
a possible hypothetical anomaly cannot affect its plain

nmeani ng. That is why we prefer to | eave anomalies on both
si des out of account and confine ourselves to t he
construction of the words used in s. 17(1)(a). |If the said

words had been reasonably capable of two constructions it
woul d have been relevant to consider which of the two
constructions would avoid any possible anomalies. W would,
therefore, hold that the appellate authority was in error in
di smissing the appeal preferred before it by the appellant
on the ground that it was inconpetent under s. 17(1)(a). W
would like to add that the question about the construction
of s. 17(1)(a) has been considered by the Madras Hi gh Court
(Union of India, owning the South Indian Railway by the
CGeneral Manager v. S. P. Nataraja Sastrigal & Os. (1) -and
A. C. Arunugam & Ors. v. Manager, Jawahar MI|ls Ltd., Salem
Junction (2), the Calcutta H gh Court (Pronod Ranjan Sarkar
v. RN Mnllick (3) and Assam Hi gh Court (Cachar Cha Sram k
Uni on v. Manager, Martycherra Tea Estate & Anr. (4) and they
have all differed fromthe view taken by the Bonbay /High
Court and have construed s. 17(1)(a) in the sanme manner as
we have done.

The result is the appeal is allowed, the order of dism ssa
passed by the appellate authority is set aside and the
appeal sent back to it for disposal in accordance with  |aw.
Since the hearing of the appeal has been thus delayed we
woul d direct that the appellate authority should di spose of
t he appeal as expeditiously as possible. Under t he
ci rcunst ances of this case we would direct that the parties
shoul d bear their own costs.

Appeal al | owed.

(1) AI.R 1952 Mad. 808. (3) A I.R 1959 Cal. 318 S.C.; 63
C.WN. 6.

(2) AI.R 1956 Mad. 79. (4) A l.R 1959 Assam 13.
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