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By consent of parties the- special |eave petition itself is
taken up for final hearing.

Thi s special leave petition is directed against the fina
judgrment and order of the Hi gh Court of Del hi on 27.4.2006
passed in LPA No.661 of 2006, which was in turn directed agai nst
the judgnent of the learned Single Judge of the Hi gh Court of
Del hi dated 21.4.2006 passed in WP. (C) No.5565-66 of 2006
whereby the wit petition filed by the respondents was all owed.

We have heard M. Gopal Subramani um | earned Addl.
Solicitor General for the petitioner and M. S. Bala Krishnan
| earned Seni or Advocate for the respondents. The matter was
argued at | ength.

We have perused the Bulletin of Information:issued by
the National Board of Exami nations and al'so the Bulletin of
I nformati on cum Application Formfor Diplonmate of National Board
(Final Exam nation), Centralised Entrace Test for the rel evant post.
Qur attention was also drawn to Rule 7.12, which deals with
eligibility for appearing in super specialities, and reads thus:
"7.12 Eligibility for appearing in Super Specialities:

**Medi cal Super Specialities and Surgical Super
Specialities (refer Para 1.2)

[ Candi dat es should be in possession of a
recogni sed Post graduat e degree qualification as
speci fied under each speciality given in the
syl l abus for Medical and Surgical super specialities
respectively.

[ Candi dat es shoul d have conpl eted the prescribed
three years training in the speciality after

post graduate degree, in an institution recognised

by the MCI/NBE/ University as specified under each
speciality.

[ Candi dat es shoul d be in possession of a certificate
of training fromthe Head of the departnment duly
countersigned by the Head of the institution and

produce necessary records as nmay be required.

**Note: There will be three years training in each
Super Speciality for all the subjects |isted under
clause 1.2 of this Bulletin with effect from January,
2000.
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i Every candidate will be required to produce
performance record (|l og book) containing details of
wor k done by himher duly certified by the

supervi sor, and countersigned by the

adm nistrative Head of the Institution at the tine of
their Practical Examination failing which he/she wll
not be allowed to take the practical exam nation
However, a certificate to this effect has to be
attached alongwith application formfor eligibility
pur poses. The supervisor would also offer his
remarks on the training received by the candi date

in the | og book. Honorary staff nmenbers, who are
recogni sed as supervisors by their institutions or
the local university will also be recognised by the
NBE. "

According to M. Copal Subramanium the respondents
herein are not eligible to sit for exam nation and, therefore, the
perm ssion granted by the H gh Court permitting to sit for the
exam nation is not proper and not called for. Rule 7(12) specifically
provi des that the candi dates should be in possession of the
recogni sed postgraduate degree qualification as specified under
each speciality given inthe syllabus for Medical and Surgical super
specialities respectively. Cause 7(12), sub-clause (ii), stipulates
that candi dates should have conpl eted the prescribed three years
training in the speciality after postgraduate degree, in an institution
recogni sed by the MCI/NBE/ University as specified under each
speciality. According to M. Gopal Subramani um  the respondents
will be completing three years training only by 30th June, 2006.
They are not qualified and eligible to appear for June 2006
exam nati on.

M. S. Bala Krishnan, |earned Senior Counsel for the
respondents, per contra submitted that the stand of the petitioner
herein was totally inconsistent not only in terns of the eligibility
criteria but also as per past practice. According to him the
petitioner Institution has been allowi ng the candi dates for taking the
super speciality exam nations, which were conducted in the nonth
of June. But the facts remmin that such a past practice as argued
before the Hi gh Court has not been pleaded at all. Thi s~apart, the
al | eged past practice cannot override the statutory rules and
regul ati ons since the respondents are not qualified as per Rule
7(12). W are, therefore, not pernmitting themto sit for the
Exam nations in June, 2006 as directed by the Hi gh Court.

We have carefully considered the subm ssions nade by
both the | earned Senior Counsel. In our opinion, the H gh Court
was not justified in directing the petitioner to hold exam nations
against its policy in conplete disregard to the mandate of this Court
for not interfering in the acadenic matters particularly when the
interference in the facts of the instant matter |ead to perversity and
pronmotion of illegality. The Hi gh Court was also not justified in
exercising its power under Article 226 of the Constitution of India to
nerge a past practice with decision of the petitioner inpugned
before it to give relief to the respondents herein. Likew se the Hi gh
Court was not correct in applying the doctrine of legitimte
expectati on even when the respondents herein cannot be said to be
aggri eved by the decision of the petitioner herein. The H gh Court
was al so not justified in granting a relief not sought for by the
respondents in the wit petition. The prayer of the respondents in
the wit petition was to seek a direction to the petitioner herein to
hol d the exami nations as per the schedule nentioned in the
Bull etin of 2003. However, the Hi gh Court passed an order
directing the petitioner herein to hold the exam nations for the
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respondents according to the schedule nmentioned in the Bulletin of
2003. The effect of this order is that the petitioner would have to
permt the respondents to take the exameven if they do not neet

the eligibility criteria fixed by the petitioner in its policy of 2003. CQur
attention was also drawn to the Bulletin of Information of 2003. In
vi ew of categorical and explicit disclosures made in the Bulletin, al
candi dates were made aware that instructions contained in the
Information Bulletin including but not limted to exani nation
schedul e were liable to changes based on decisions taken by the
Board of the petitioner fromtine to tine. In the said Bulletin of

I nformati on, candi dates are requested to refer to the latest bulletin
or corrigendumthat nmay be issued to incorporate these changes.

Thus, it is seen that the petitioner has categorically reserved its
rights in the Bulletin of Infornmation to change instructions as

af oresai d which woul d enconpass and include all instructions
relating to schedul e of exanminations. 1t is also nmentioned in the
Bulletin in no unascertain terms that the instructions contained in
the Bulletin including the schedul e of exam nations were liable to
changes based on the decisions taken by the Governi ng Body of

the petitioner fromtime to tinme. Hitherto Exam nations were being
conducted twice a year i.e. in the nonths of June and Decenber

2006. There could be no enbargo in the way of the petitioner
bonafi del y changing the Exami nation Schedul e, nore so when it

had admttedly and categorically reserved its rights to do so to the
notice and i nformati onof the respondent nos.1 and 2. 1In any event,
the conpletion of three years training i's a necessary conconitant

for appearing in the DNB final exam nation.

Li kewi se, the bare perusal of clause 4 of the Bulletin of
I nformation, June 2006, it manifest that the petitioner has reserved
right to change the guidelines/practice and further it has been
nade absolutely clear that the candi date shall be governed by the
Bulletin of Information for the session in which the candidate
appears.

No mal af i de has been all eged against the petitioner in the
wit petition. The Governing Body of the petitioner in the |arger
i nterest of the candi dates as well as of the petitioner, and nedica
education in general, has decided to change the current practice of
conducting the exam nations on biannual basis for all the
di sci plines of nodern nedicine with the revised policy to conduct
the bi annual exam nation only in those streans where nunber of
candi dates is nore than 100, from June 2006 onwards to curtail its
expenditure. The above policy decision, in our opinion, cannot at
all be faulted with.

In the result, we set aside the order passed by the | earned
Singl e Judge as affirmed by the | earned Judges of the Division
Bench of the High Court of Delhi. |In view of this, nothing further
survives in this special |eave petition. The special |eave petition is
accordi ngly di sposed of.

We al so place on record the statement made by the
| earned Additional Solicitor General that any student who was
adm tted consequent to the Bulletin of Information published for the
year June, 2003/ August, 2003 and have opted to undergo training
for a period specified is not being offered any rel axati on and no
student is being permitted to sit for any exam nation contrary to the
sai d requirenent.




