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Andhra Pradesh Mbtor Vehicles Taxation Act. 1963 s. 9
(1)-Inter State Bus Permts-Exenption from paynent of tax-
Wthdrawal w thout i'ssuing notification under section
9(1)(b)- Whether valid.

Mot or Vehi cl es Act 1939 S. 63(3)-Inter-state
agr eement s- Tax exenpti on-Wthdrawn ~on the recomendati on of
Home Secretaries of two States-Whether recommendatory in
nat ur e- Accept ance by State CGovernment-if necessary.

HEADNOTE

The appellants were operating stage carriage services
on inter-State routes between the  States of Msore and
Andhra Pradesh The procedure envisaged counter-signature of
permts in pursuance to the inter-State agreenents entered
into by the two States under s.63 (3) of the Mtor Vehicles
Act, 1939. On March 27, 1963 the Governnent of  Andhra
Pradesh issued a notification wunder s. 9 (1) of the Andhra
Pradesh Motor Vehicles |axation Act, 1963 exenpting fromthe
paynment of tax wunder the said Act of stage carriages
registered in the State of Mysore and operating on routes
which Iie in both the State of Msore and Andhra Pradesh.
The appell ants satisfied the conditions envisaged in the

notification and were exenpted from paynent of Motor
Vehi cl e tax.

On January 25, 1968 the State of Mysore published and
approved a schene under s. 68 of the Mdtor Vehicles Act. the
schenme authorised the State Transport Undertaking- in the
State of Mysore to operate exclusively stage carriage
services on certain routes and the said scheme cane into
force with effect fromJanuary 1, 1969. The schene envisaged
that the existing permt holders on the inter-State routes
could continue to operate on such inter-State routes subject
to the condition that their permts would be rendered
ineffective on the over-lapping portions of the notified
routes which lay within the State of Msore. After the
schene came into force the question of renewal of
countersignatures of certain stage carriages permts canme up
for consideration and the authorities in the State of Mysore
declined to countersign the stage carriage
891
permts. Consequently the operators in the State of Andhra




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 11

Pradesh could not continue to operate their services on the
notified routes. On their representations a neeting of the
Home Secretaries of the two States was held on November 7,
1969 and it was resolved that notwi thstanding the inter-
State Agreenments, the ten routes which included the three
routes on which the appellants were operating the stage
carriage services should be deleted fromthe purview of the
inter-State Agreenments and that the Mysore State operators
who were operating the services on inter-State routes would
have to pay tax for plying the notor vehicles in the Andhra
Pradesh fromthe quarter commenci ng from January 1, 1970.

No notification was, however, issued under s. 9 (1) of
the Act cancelling the ‘exenptions which had been granted
earlier in respect of the notor vehicles which were
operating on the inter-State routes including the notor
vehi cl es of the appell ants.

A demand was nmade by the officers in the State of
Andhra Pradesh asking the appellants to pay tax under the
Act with effect from January 1, 1970.

Bei ng aggrieved by the noti ces of denand, the
appel lants filed Wit Petition under Article 226 questioning
the validity of the notices of demand issued to them
contending (i) that in the absence of a notification issued
under Section 9 (1) (b) of the Act revoking the exenption
whi ch had been granted earlier, it was not open to the State
of Andhra Pradesh or' any of the officers functioning under
the Act to demand paynment of notor-vehicles tax under the
Act in respect of  their motor vehicles, (ii) that the
i mpugned notices of the demand issued by the authorities
calling for paynment of  notor vehicles tax with effect from
January 1. 1970 were invalid and unenforceable and (iii)
that since the appellants had spent |arge suns of noney on
the business of running the stage carriage services on the
routes in question, it was not open to the, State of Andhra
Pradesh to withdraw the said concession unilaterally.

The High Court rejected the contentions and di sm ssed
the Wit Petition holding that since it was not necessary to
issue a notification under s. 9 ,(1) for granting the
exenption from paynment of tax payable under the Act, it was
al so not necessary to issue a notification under s. 9 (1) of
the Act for withdrawing the exenption already granted and
normal ly the demand made was sufficient to reinpose the tax
payabl e under the Act. G

Allowing the appeals on the question whether -the
exenption granted by the Governnent of Andhra Pradesh from
paynment of tax by a notification dated March 27, 1963.
i ssued under s. 9 (1) of the Andhra Pradesh Mtor Vehicles
Taxation Act 1963 in respect of notor vehicles operated on
certain inter-State routes cane to an end with effect/ from
January 1, 1970, the Court,

892
N

HELD: (1) The appellants were entitled to claim the
exenption from paynment of tax granted by the notification
i ssued under s. 9 (1) of the Act during the rel evant period.
The judgrment of the High Court in so far as it held that the
appel l ants were not entitled to the exenption is set aside.
The inmpugned notices of the demand are quashed. [904H, 905A

Bl
(2) Section 9 of the Act provided that the Governnent
may by notification grant an exenption of the tax payable by
any person or class of persons and It nmay cancel or vary
such exenpting, reduction or other nodification. [899D E] (
(3) The expression 'notification” 1is defined ins. 2
(d) of the Act as a notification published in the Andhra
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Pradesh Gazette. [892E]

(4) Once a notification is issued under s. 3 in respect
of any notor vehicle, the tax becones payable by the
regi stered owner of the notor vehicle or any other person
havi ng possession or control thereof. Such a person can be
exenpted from payment of tax only by notification issued
under s. 9 (1) of the Act.A notification issued under s. 9
being a statutory instrunment can be cancelled or nodified in
the manner prescribed by the Act and in no other way.
[ 899F- G

(5) The State CGovernnent can grant exenption from
payment of tax or cancel the exenption already granted only
in accordance with s. 9 (1). That is the Ilegislative
nmandat e. [ 90CA- B]

(6) In the instant case, no notification was issued as
provided by . (b) of s. 9 (I) of the Act either cancelling
or withdrawing or - varying the exenption granted earlier by
the notification'issued under s. 9 (1). [900B]

(7) The agreenent arrived at by the Hone Secretaries on
Noverber '7,-1969 coul d not be considered as equivalent to an
agreenment -entered into between the two States, unless and
until both the Governnments agreed to give effect to it and
it was not effective on its own force- It was only
recomendatory in character. (901B. C]

(8) A notification published in the Andhra Pradesh
Gazette dated March 24th, 1971 under s. 63 (3A) of the Mdtor
Vehicles Act 1939 indicated that the Government of Andhra
Pradesh had not taken a firm decision on the question
whether the routes in question-should be de-recognised or
excluded from the purview of the inter-State Agreenents. By
the said notification the State Government  of Andhra Pradesh
invited objections frompersons who were effected to make
their representations. This notification was cancelled and a
second notification was issued on June 22, 1972 and this
notification was also cancelled and a third notification
containing simlar proposals was issued on Septenber 10,
1973. It clearly indicated that .at no material point of tine
the routes in question had ceased to be recogni sed by either
of the States. The
893
contention that the nmotor vehicles in question were not
within the purview of the notification issued under s. 9 (1)
of the Act with effect from January 1, 1970 cannot be
accepted. [901D-H 902A-H 903A-Q

(9) It was possible that the two States -could  have
entered into inter State Agreenment before March 2, 1970
wi thout following the elaborate procedure prescribed under
sub-s. (3A) of s. 63 of the Mdtor Vehicles Act 1939. The
resol utions adopted at the neeting of Hone Secretaries were
not effected by both the State Governnents and the order
passed by the Governnent of Andhra Pradesh on Decenber 29,
1969 unilaterally nerely directed the Comm ssioner of Andhra
Pradesh to takes further action. It is, however, not shown
that before the said date when sub-s. 3 (A) of the s. 63
cane into force any inter State Agreenent concluded by both
the State Governnents on the aforesaid lines had cone into
exi stence. [904C- F]

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeals Nos, 477
478 & 479 O 1971.
Fromthe Judgnment and Order dated 28. 12. 1970 of the
Andhra Pradsh High Court in Wit Petition No. 232, 233 and
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234 of 1970.

B. R L. Ilyengar, S.S. Javali, Attar Singh and G N
Rao for the Appellants.

T. V.S.N. Chari for the Respondent.

The Judgrment of the Court was delivered. by

VENKATARAM AM J. The short question which arises for
consideration in these appeals by certificate is whether the
exenption granted by the Governnent of Andhra Pradesh from
paynment of tax by a notification dated March 27, 1963 i ssued
under section 9(1) of the Andhra Pradesh Mdtor Vehicles
Taxation Act, 1963 (Act No. 5 of 1963) (hereinafter referred
to as ’'the Act’) in respect of the notor vehicles operated
by the appellants on certain inter-State routes cane to an
end with effect from January 1, 1970.

The brief facts which ‘have led to these appeals are
these. The appellant-in Civil Appeal No. 477 of 1971 was
operating a stage carriage service fromthe year 1965 under
a permt  granted by the Regional Transport Authority,
Bangal ore bet ween Bangalore in the State of Msore (now
called the “State of Karnataka) and H ndupur in the State of
Andhra Pradesh. The said permt had been duly countersigned
by the concerned Transport Authority in the State of
894
Andhra Pradesh. The appellant in Cvil  Appeal No. 478 of
1971 was operating ‘a stage carriage service between
Bangalore in the State of Mysore and Kadiri  in the State of
Andhra Pradesh from 1963 by virtue of “a permt issued by the
Regi onal Transport ‘Authority Ban gal ore and countersi gned by
the concerned Transport Authority in the State of Andhra
Pradesh. Simlarly, the appellant in Gvil Appeal U No. 479
of 1971 was operating the stage carriage service between
Tunmkur in the State of Mysore and Tirupathi in the State of
Andhra Pradesh wunder a permt issued by the ' Regiona
Transport Authority, Tunmkur and countersigned by the
appropriate Transport Authority in the State of Andhra
Pradesh. The counter signatures of the three permts,
referred to above, had been done pursuant to certain Inter-
State agreenents entered into between the State of Mysore
and the State of Andhra Pradesh under section 63(3) of the
Mot or Vehicles Act, 1939. On March 27, 1963 the CGovernnent
of Andhra Pradesh had issued a notification under section
9(1) of the Act, the relevant part of —which read as
foll ows: -

"I'n exerci se of the powers conferred by sub-section (1)

of section 9 of the Andhra Pradesh. Mtor Vehicles

Taxation Act, 1963 (Andhra Pradesh Act S of 1963), the

CGovernor of Andhra Pradesh hereby exenpts from paynent

of the tax leviable wunder the said Act, all stage

carriages, contract carriages, public carriers, and
private carriers, registered in the State of Mysore and
operating on a route which lies in both the'States of

Mysore and Andhra Pradesh.

Provi ded that: -

i) the route is recognised by both the States to
be such a route:

ii) every such notor vehicle is operating in
accordance with the conditions of a permt granted as a
result of an agreement arrived at between the two
St at es,

iii) the tax leviable in respect of every such
notor vehicle under any law for the tinme being in the
State of Mysore has been paid in full in that state"
Since the notor vehicles used by the appellants

satisfied the conditions nentioned in the above notification
they canme to be
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exenpted from paynent of the notor vehicles tax under the
Act .

On January 25, 1968 the CGovernment of the State of
Mysore published an approved schenme under section 68-D of
the Motor Vehicles Act, 1939 which was popularly known as
the ’'Kolar Schene’ aut hori sing the State Transport
Undertaking in the State of Mysore to operate exclusively
state carriage services on certain routes and the said
schenme came into force with effect fromJanuary 1,1969. The
sai d schene provided that the State Transport Undertaki ng of
the State of Mysore would operate its services on all the
routes covered by the said schene to the conpl ete excl usion
of other persons. It however stated that the existing permt
hol ders on the inter-State routes could continue to operate
on such inter-State routes subject to the condition that
their permts woul d be rendered ineffective on the
overl appi ng portions of the notified routes which lay within
the State of Mysore. The routes on which the appellants were
runni ng their stage carriage services being such inter-State
routes the were also required to conply wth the said
condition. After the above scheme canme into force, when the
question of renewal of counter- signatures of certain stage
carriage permts issuedin favour of <certain operators in
the State of Andhra Pradesh who were operating stage
carriage services froma place in the State of Andhra
Pradesh to a place in the State of Mysore cane up for
consi deration before the concerned Regi onal Transport
Authorities in the State of Msore, the said Regiona
Transport Authorities declined to countersign. the said
permts. Consequently, the Andhra Pradesh operators could
not continue to operate their services on the notified
routes. On the representation made by the said Andhra
Pradesh operators a neeting of the Hone Secretaries of the
two States was held on Novenber 7, 1969 to consider the
guestions arising out of the refusal of the Regiona
Transport Authorities in the State of Mysore to countersign
the permits issued by the authorities in the Andhra Pradesh
State and the inposition of the restrictions OD the
operators on inter-State routes whose pernmits were still in
force by the schenme which prohibited the picking up or
setting dowmn of passengers on the overlapping portions of
the notified routes in the State of Mysore. At that neeting
it was resolved interalia that notwi thstanding the inter-
State agreenents, the ten routes nentioned in the resolution
whi ch included the three routes on which the appellants were
operating their stage carriage services should be deleted
fromthe purview of the inter-State agreenents and that the
896
Mysore operators who were operating their services on the
said inter-State routes would have to pay tax for plying
their notor vehicles in the Andhra Pradesh limts fromthe
guarter commencing from January 1, 1970. It was further
resolved that the existing permts issued by the Regiona
Transport Authorities in the State of Mysore, when they cane
up for renewal would not be countersigned by the Andhra
Pradesh State Austerities and that the said permts would
cease to be in force after the expiry of the period for
which they had been issued. On receipt of the above
recommendati ons made by the Home Secretaries, the Governnent
of Andhra Pradesh passed an order on Decenber 29, 1969, the
rel evant part of which read as foll ows: -

" ORDER:

The CGovernnent hereby ratify the conclusions
arrived at the nmeeting held at Hyderabad on 7th
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Novermber, 1969 between the representatives of the
CGovernments of Mysore and Andhra Pradesh in regard to
the operation of road transport services on inter.
State routes between the two States as appended to this
order.

2. The Transport Comm ssioner is requested to take
necessary further action in consultation with the
Transport Comm ssi oner, Mysore and report to the
Government. the action taken".

No notification was, however, issued under section 9(1)
of the Act cancelling the exenption which had been granted
earlier in respect of the notor vehicles which were
operating on certain inter State routes including the notor
vehicles of the appellants demand was, however, made by the
concerned officers in the State of Andhra Pradesh asking the
appel l ants to pay tax under the Act with effect from January
1,1970. Aggrieved by the said notices of demand, the
appel lants filed  wit petitions under Article 226 of the
Constitution on thefile of the High Court of Andhra Pradesh
guestioning the wvalidity of the notices of denmand issued to
them Sone OFthe operators in Andhra Pradesh, who were
af fected by the schene published by the State of Mysore al so
filed wit petitions on the file of the H gh Court of Andhra
Pradesh questioning the validity

897
O the schene on various grounds wth which we are not
concerned in these cases. Those writ —petitions were

di smissed by the learned Single Judge of the H gh Court of
Andhra Pradesh. The  Andhra Pradesh operators who were
aggrieved by the judgnent of the |learned Single Judge
preferred wit appeals before the Division Bench of that
Hi gh Court. Those wit appeals and the wit petitions filed
by the appellants and sone others were all heard by a
Di vi sion Bench of the H gh Court and were disposed of by a
conmon judgrment on Decenber 28, 1970 W are concerned in
these cases only with the wit petitions filed by the
appel l ants. The main ground urged on behalf of the
appellants in their wit petitions was that in the absence
of a notification issued under section 9(1) (b) of the Act
revoki ng the exemption which had been granted earlier, it
was not open to the State of Andhra Pradesh or any of its
of ficers functioning under the Act to denmand payment  of
notor vehicles tax under the Act in respect of their notor
vehicles. The Division Bench of the H gh Court held that
since it was not necessary to issue a notification under
section 9(1) for granting the exenption frompaynent of tax
payabl e under the Act, it was al so not necessary to issue a
notification under section 9(1) of the Act for w thdraw ng
the exenption already granted under the Act and  that
therefore the demand made by the concerned officer was
sufficient to reinpose the tax payable under the Act on the
appel l ants. The Hi gh Court accordingly, dismssed the wit
petitions filed by the appellants and on the applications
made by the appellants issued certificates of fitness under
Article 133(1),(b) of the Constitution to prefer appeals
before this Court. These appeals are filed on the basis of
the said certificates.

The appellants urged before the H gh Court two grounds
in support of their contention that the inpugned notices of
demand i ssued by the authorities under the Act calling upon
themto pay notor vehicle tax wth effect from January 1,
1970 were invalid and wunenforceable: (i) that the State
Government, having granted exenption by a notification
i ssued under section 9 (1) of the - Act, could not withdraw
or revoke the exenption w thout issuing a notification under
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section 9 (1) (b) of the Act; and (ii) that since the
appel l ants had spent large suns on the business of running
the stage carriage services on the routes in question on the
basis of the representation nmade by the State of Andhra
Pradesh that it would not |levy tax under the Act in respect
of those vehicles, it

898

was not open to the State of Andhra Pradesh to withdraw the
said concession wunilaterally. The High Court rejected both
these contentions. On the first contention, the H gh Court
observed thus:

"Even so, it was pointed out on behalf of the
petitioners that the tax concession was originally
given by a notification and there was no w t hdrawal of
such concession by anot her notification. Wen a
concession was given-by a notification, it was argued,
it could be withdrawn only by another notification. The
| earned counsel —appearing for the Governnents frankly
adm tted  that there was no such notification
wi t hdrawi ng the concession, though the State of Andhra
Pradesh issued a nmemo dated 15.1.1970 to all the
Regi onal Transport Authorities inform ng them about the
wi t hdrawal of the concession. The inportant question of
the matter is, however, whether the concession had to
be withdrawn under a notification alone. Wat should be
really exam ned is whether the granting of the
concession itself was required by |lawto be done only
by a notification. Learned counsel for the petitioners
altogether failed to bring  to our notice any such
requi rement of law.They -could not ~point out any
statutory provision or -rule which required that a
concession of this nature could be given only under a
notification. Sinply because the GCovernnment of Andhra
Pradesh thought it necessary to issue a notification
giving the permt holders tax concession though there
was no |egal requirenent. to issue a notification for
that |;’ purpose, it does not follow that wthdrawal of
the concession should also be by a notification. Thus,
the argunent based on the absence of a notification
wi t hdrawi ng the tax concession. appears-to us wholly
unt enabl e. "

It is wunfortunate that the H gh Court while deciding
the above guestion overlooked the relevant provisions
contained in Section 9 of the Act. Section 9 of the Act
reads thus:

"9.(1) The Government may, by notification

(a) grant an exenption, nake a reduction in the

899

rate or order other nodification not involving an

enhancenent in the rate, of the tax payabl e-

(i) by any person or class of persons, or

(ii) in respect of any notor vehicle or class of
not or vehicles or notor vehicles running in any
particul ar area; and

(b) cancel or vary such exenption, reduction or

ot her nodification

(2) Any notification issued under sub-section
(1) shall be laid, as soon as nmay be after it
is issued, on the table of the Legislative
Assenmbly of the State while it is in session
for a total period of fourteen days which may
be conprised in one session or in two
successi ve sessions." (underlining by us)

Section 9 of the Act provides that the Government may
by notification grant an exenption of the tax payable by any
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person or class of persons and it may cancel or vary such
exenption, reduction or other nodification. Any notification
i ssued under subsection (1) of section 9 of the Act either
granting any exenption or <cancelling it is required to be
laid, as soon as may be after it is issued, on the table of
the Legislative Assenmbly of the State. The expression
"notification” is defined by section 2 (d) of the Act as a
notification published in the Andhra Pradesh Gazette. The
State Governnent by section 3 of the Act is authorised to
levy by issuing a notification tax on every notor vehicle
used or kept for use in a public place in the State Andhra
Pradesh. When once a notification is issued under section 3
of the Act in respect of any notor vehicle. the tax becones
payabl e by the regi stered owner of the notor vehicle or any
ot her person having possession or control there of. Such
person can be exenpted fromthe paynment of the tax so |evied
only by a notification issued under section 9 (1) of the
Act. A notification issued under section 9 being a statutory
instrument can be cancelled or —nodified in the manner
prescribed by the Act and in no other way. It is significant
that any notification issued under - section 9(1) of the Act
either granting exenption or - cancelling or varying such
exenption has got to be placed on the table of the Legisla
900
tive Assenbly. Both the notification issued under section 3
of the Act and the notification issued under section 9 (1)
thereof fall wthin the meaning of  the expression |aw
referred to in Article 265 of the Constitution. The State
Government can grant. exenption from paynent of tax or cance
an exenption already granted only in accordance with section
9 (1) of the Act. That is the |legislative nmandate. In the
instant case, admttedly no notification is issued as
provided by clause (b) of section 9 (1) of the Act either
cancelling or wthdrawing or varying the exenption granted
earlier by the notification issued under section 9 (1). The
Hi gh Court erred in holding that the | earned counsel for the
appel l ants had not drawn its attention to any statutory
provision or rule which provided that a concession of this
nature could be given only wunder ~a notification.A nere
perusal of the provisions of section 9 and the notification
which is issued thereunder, would have made it very clear
that no exenption fromthe paynent of the tax due under the
Act could be granted exenpt by the issue of a notification:
It is hazardous to depend on one’ nenory while construing a
statutory provision and this case serves as a good
illustration of this statement. Having held that it was not
necessary to issue a notification for granting an exenption
the High Court msled itself into thinking that the issue of
a notification for the purpose of w thdraw ng the concession
al ready granted was al so unnecessary. The reason given by
the High Court for rejecting this contention- of the
appel l ants is, therefor wholly untenable.

Havi ng realist the weakness of the ground on which the
Hi gh Court had rejected the contention of the appellants in
this regard, the learned counsel for the State Governnent
raised a new ground before us in order to sustain the
i mpugned notices of demand He contended that the exenption
frompayment of the tax leviable wunder the Act could be
clainmed by the appellants only so long as the routes on
whi ch they were operating their stage carriages continued to
be recognised by both the States to be such routes, and in
support of this contention he relied upon clause (i) of the
proviso to the notification dated March 27, 1963 under which
exenption had been granted. He argued that since at the
nmeeting of the Hone Secretaries held on Novenmber 7, 1969 it




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 11

had been agreed that the vehicles which were bei ng operated
by the Msore operators would have to pay the tax to the
State of Andhra Pradesh with effect fromJanuary 1, 1910,
the notification granting exenption

901
becanme inapplicable to the notor vehicles of the appellants
with effect from the said date. In other words the

contention urged on behalf of the State of Andhra Pradesh
was that since the notor vehicles operated by the appellants
ceased to answer the description of the nmotor vehicles to
which the notification granting exenption applied, these
appel l ants could not claim the benefit of it. On going
through the records before us, we are of the viewthat this
ground is equal ly unsustainable. The agreenent arrived at by
the Home Secretaries on November 7, 1969, could not be
considered as equivalent to an agreenent entered into
bet ween the two - States, unl ess and until both the
CGovernments agreed to give effect to it. It was not
effective on its own force. It was only recommendatory in
character. It is no doubt true that on Decenber 29, 1969 the
Gover nment_of —Andhra Pradesh issued an order unilaterally
stating that it had ratified the conclusions arrived at by
the Home Secretaries-at the meeting of Novenber 7, 1969 in
regard to the operation of road transport services on inter-
State routes between the two States, but it is seen that by
the very order the Governnent of Andhra Pradesh directed the
Transport Conmi ssioner Andhra Pradesh to take necessary
further action in consul tation with the Transport
Comm ssioner, Mysore and to report to the Covernnment the
action taken by him It is -seen from a notification
publ i shed by the Government of Andhra Pradesh in the Andhra

Pradesh Gazette Part | Extraordinary dated My 24, 1971
under section 63 (3-A) of the Mtor Vehicles Act, 1939 that
the Government of Andhra Pradesh had not till then taken a

firmdecision on the question whether the routes in question
shoul d be de-recognised or excluded from the purview of
inter-State agreenents. The rel evant part of t hat
notification reads thus:-

" DRAFT AGREEMENT BETWEEN ANDHRA PRADESH AND MYSORE
STATES RE: TRANSPORT BY MOTOR - VEHI CLES
(G O Rt. No. 1189, Hone (Transport |) Departnent, dt.

1st April, 1971)
NOTI FI CATI ON

At the inter-State Conference held between the
representatives of the Governnments of Andhra Pradesh
and Mysore States at Hyderabad on 7. 11. 1969 and

902
11. 5. 1970, and at Bangalore on 6/7. 7. 1970, the
out standi ng issues bet ween the two States w re
di scussed and it is proposed to enter into an inter-
State agreenent between Andhra Pradesh and Mysore State
Governments on the fol |ow ng issues:-

IltemNo. 1 (a):-It is proposed to delete the
undernentioned inter-State routes fromthe inter-State
Agreenent as it is not possible for the Andhra Pradesh
State to inplenent the agreenents due to the approved
schenes of t he Mysor e State Road Transport
Cor porati on: -

1. Tirupathi to Tunkur

Bel l ary to Mant hral ayam

Gorantla to Bangal ore

Anantapur to T. B. Dansite

H ndupur to Bangal ore.

. Kadiri to Bangal ore.

As a result of deletion of these routes from the

ok WN
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agreenent the Andhr a Pr adesh authorities wil | not
countersign the pernits issued by the Mysore Authorities on
these routes when they come up for renewal and counter
signatures issued by both the States on these routes wll
| apse by efflux of tinme. The vehicles plying on these routes
are not entitled for single point taxation as a result of
del etion of these routes fromthe agreenent with effect from
1.1. 1970-----
(Underlining by us)

Fromthe portion of the notification extracted above,
it is seen that even on My 24, 1971 the question of
del etion of the routes between Tirupathi and Tunkur,
H ndupur and Bangalore and Kadiri and Bangalore, fromthe
purview of the inter-State agreenent was still in the stage
of a proposal. By the said notification the State Governnent
of Andhra Pradesh had invited objections from persons who
were effected by it, to nake their re-
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presentations as can be seen fromthe last part of the said
notification which reads thus; -

"The  above proposal~ is~ hereby published for

i nformati on of persons likely to be affected thereby as

requi red under section 63 (3-A) of the Mtor Vehicles

Act, 1939; and notice is hereby given that the proposa

will be taken/into consideration after the expiry of 30

days from the date of its publication in the Andhra

Pradesh Gazette (both days inclusive)  and that any

obj ection or ‘'suggestion which nmay be received from any

person with respect thereto, before the aforesaid tine,
wi |l be considered by the Governnent of “Andhra Pradesh,
oj ections and suggestion should be addressed to the

Secretary to Governnent of Andhra Pradesh in the Hone

Depart ment, Hyderabad in duplicate."

The records produced before -us further disclose that
the above notification issued under section 63 (3-A) of the
Mot or  vehicl es Act, 1939 was cancelled and a second
notification containing fresh proposals was issued on June
22, 1972 and that the said second notification was cancelled
and a third notification containing simlar proposals was
i ssued on Septenber 10, 1973. It is seen that ultimately an
inter-State agreement was arrived at between the Governnent
of Andhra Pradesh and the Governnent of Karnataka on August
28, 1975 wunder section 63 (3-B) of the Motor Vehicles Act,
1939 by which the exenption which had been given earlier was
continued. It is also not disputed that the permts issued
in favour of the appellants, having been in the neanwhile
count ersi gned when they came up for renewal by the concerned
authorities in the State of Andhra Pradesh were in force at
the time when the new inter-State agreenent cane into force
and the appellants were eligible for the benefit of the
exenption agreed wupon by the two States. It is, therefore,
clear that at no material point of tinme the routes in
guestion had ceased to be recognised by either of the
States. Hence, the submssion that the notor vehicles in
guestion were not within the purview of the notification
i ssued under section 9 (1) of the Act with effect from
January 1, 1970 cannot be accepted.

It was next urged that sub-section (3-A) of section 63
of the
904
Mot or  Vehicl es Act, 1939 which prescribed a detailed
procedure for the purpose of <concluding an inter-State
agreenment was introduced by way of an anmendment with effect
fromMrch 2, 1970 by Act 56 of 1969 and before that date no
such 1970 formality was required to be followed before
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entering into any such agreenent. It was enough that the two
State Governnents nmutually agreed upon the terns of the
agreement for purposes of the provsio to sub-section (3) of
section 63 of the Mdtor Vehicles Act, 1963 as it stood then

In the above situation it was urged that the resolution
passed by the Home Secretaries on Novenber 7, 1969 and the
order passed by the Government of Andhra Pradesh on Decenber
29, 1969 ratifying the said resolutions were sufficient in
the eye of law to treat the inter-State routes referred to
therein as having been deleted from the purview of the
earlier inter-state agreenents. This argunent does not carry
the case of the Government of Andhra Pradesh any further. It
may be that it was possible for the two States to enter into
an inter-State agreenent before March 2, 1970 without
following the elaborate procedure prescribed under sub-
section (3-A) of section 63 of the Mdtor Vehicles Act, 1939.
But as already nentioned the resolutions adopted at the
nmeeting of the Hone ~Secretaries were not effective unless
they were agreed upon by both the State Governnent |ater on
and the ‘order passed by the Governnent of Andhra Pradesh on
Decenber 19, 1969 unilaterally nerely directed the Transport
Comm ssioner of Andhra Pradesh to take further action after
consulting the Transport ~Conmi ssioner of the State of
Mysore. It is not shown that before March 2, 1970 when sub-
section (3-A) of section 63 of the Mdtor Vehicles Act, 1939
cane into force any inter-State agreenent concluded by both
the State Governments on the |ines

of the conclusions arrived at by the Honme Secretaries had
come into existence. Hence we do not find any substance in
this contention too.

In view of the above, we do not consider it necessary
to into the question whether the Governnent of Andhra
Pradesh was precluded by the rule of prom ssory estoppe
fromissuing the i npugned notices of denand.

After giving our anxious consideration to the 'whole
case, we are of the viewthat the appellants were entitled
to claim the exenption granted by the notification issued
under section 9 (1) of the
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Act during the relevant period. In the result, the judgnent
of the H gh Court insofar as it held that theappellants
were not entitled to the exenmption from paynent of tax
during the relevant period, is |liable to be set aside. Ve,
accordingly, set aside the judgnent of the High Court tothe
above extent. The inpugned notices of denand are quashed.
The Government of Andhra Pradesh is directed not to take any
steps to recover the tax demanded by it fromthe appellants.
The appeals are accordingly allowed. Having ‘regard to the
circunst ances of the case, we nake no order as to costs,

A P J. Appeal s al | oned.
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