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Kul di p Singh, ' J.

This is a landlord's appeal.” He filed a suit for

eviction of the respondent-tenant” from the premses in
di spute, inter alia, on the ground or sub-letting. The tria
count canme to the conclusion that Mhsin Rangwall a-though
the common partner-was not a real partner in ‘the firm
respondent 2-defendant 2 and as such respondent 1-defendant
1 had parted with the possession of the suit prenises by
putting respondent 2 in exclusive possession. In view of the
said finding, the trial count decreed the suit. The appea
filed by the tenant was heard by a Bench of the snall Cause
Count. The appel late count on  re-appreciation of the
evi dence on record, reversed the reasoning and the
concl usions reached by the trial count and dism ssed the
suit. The H gh Count inits wit jurisdiction -upheld the
findings of the appellate count. This —appeal, by the
landlord, is directed against the judgnent of the appellate
court and that of the High Court.
We have heard learned counsel for the parties.” W _see no
ground to interfere with the findings reached by the
appel | ate count and upheld by the H gh Court. The Hi gh Court
approved the findings of the appellate court on._ the
fol | owi ng reasoning: -

The orders of assessnent wer e

already nmade in 1962, 1963 and

1964. Return forms were also filed

before the filing of the suit

itself. Therefore, it cannot be

said that they were mani pul ated or

the orders are based on sone

material which could be termed as

an after thought. In ny opinion

t hese assessment orders whi ch

related to the period prior to the

filing of the suit were not only

rel evant but were al so gernmane for

deciding the controversy involved

in t he Suit. Furt her, t he

def endants have also produced on
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record the rmunicipal |icences of
1964. Application for this licence
was made before the filing of the
suit itself and from the bare
reading of these licences it s
clear that in ternms it nmakes a
reference to the earlier decisions.
Def endants No.1 firm which was
dealing in paints in paints and
colours had inport licence and such
i cences numnbering 39 were produced
before the court. They relate to
the period from 1962 to 1971. In
all these i mport ~licences t he
address of the suit prem ses. The
def endants have al so-produced the
correspondence received at t he
address of ~the suit-premses for
the years 1962 and onwards. The
corriespondence of the foreign firm
for inport of colour and paid was
al so produced. The extract fromthe
account books of ‘the firmwere al so
pr oduced. The wei ght or
aut henticity /of these docunents
could not have been |ightly brushed
aside. ...... L. ... .. Ther ef or e
taking a cumulative view of  the
whol e evidene ‘in nmy opinion, the
appeal Bench was right in conmng to
the concl usi on that Mhsinbhai was
a common partner of both the firms.
Al though he continued to be in
possession of the premses. ~ From
the material placed on record viz.
import licences etc. coupled wth
the oral evidence, it is  further
clear that even the business of
defendant No.1 firm was bei ng
carried out fromthe suit premnises.
Admittedly, tenancy of defendant
No.1 was never termnated either
expressly or by inplication. The
partnership whi ch cane into
exi stence on 30th Septenber 1960
was a partnership in which Mhsin
was a partner. The suit prem ses
were never treated as assets of
def endant No.1 Mbhsing was acting
for and on behal f of defendant No.1
firm Lal bhai who was a partner of
the second defendant was managi ng
busi ness of the second defendant
firm for and on behalf of the

partners, whi ch i ncl uded
Mohsi nbhai. In substance therefore
defendant No.1 firm which was a
t enant was al | t hr ough in

possession of the suit prem ses and
the plaintiff never parted with the
possession nore so exclusively. In
this view of the natter, | have no
hesitation in confirmng t he
finding of fact recorded by the
appeal Bench of the Small Cause
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Count . "

W see no ground to interfere wth the above quoted
findings reached by the Hgh Court. W agree wth the
reasoni ng and the concl usions reached therein. The appeal is
di sm ssed. No costs.




