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ACT:

Estate Duty Act/Estate Duty Rules, 1958---Sections 17,
19(1), 30(1)(e), 36, 37 & 61/ Rule 15--Assessnent of Account-
abl e persons-Made--Entire estate duty paid up- - Whet her
rectification of assessment perm ssible.

HEADNOTE:

Shri  Anant haranakri shnan, a reputed industrialist died
in Mdras on April 18, 1964 intestate leaving behind his
wi dow, Valli, two sons, Sivasailam and Krishnanmoorthy and
two daughters, Kalyani and Seetha. Sone tine thereafter, his
son Sivasailam being an accountable person rendered the
Estate Duty account. All other heirs i.e. his nother, broth-
er and sisters, who were al so account abl e persons, ‘being the
heirs of the deceased wote to the Assistant Control l'er of
Estate Duty that as accountabl e persons they agreed to abide
by the accounts rendered by Sivasail amand what ever expl ana-
tion is furnished by himwould be binding on them

M's. Anal gamations Private Ltd. is a conpany which held
shares in nost of the conpanies including Sinpson and Conpa-
ny Ltd. in which conpany the deceased Anantharanakrishnan
too held shares. By a letter of April 27, 1965, Amal gana-
tions inforned the assessing authority that the deceased had
transferred property to it in the formof shares and that at
the time of his death, he had controlling interest in the
Conpany. On Septenber 13, 1965, the Assessing Authority
wote to Amal gamati ons that the deceased having transferred
80,377 shares of Sinpson, as such Amal gamati ons was '‘a con-
trolled conpany within the meaning of s. 17 of the  Estate
Duty Act and thus the said conmpany had to be regarded as one
of the accountable persons in respect of the estate of the
deceased. Amml gamations was therefore required to submit an
account of the estate. Accordingly Amal gamations flied a
return and no objection thereto was taken by any of the
heirs.

Treating Anmal gamations as a controlled conpany and in
view of the fact that the deceased had control over its
affairs, the assessing authority valued the shares as per
the provisions of Rule 15 of the Rule framed by
234
the Board under Section 30(1)(e) of the Act. The principa
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val ue of the shares was determ ned of Rs.2,12,29,998 and the
duty was computed at Rs.1,67,74,697.58, out of which provi-
sional duty in the sumof Rs.65,50,542.73 had been paid. The
assessment order was addressed both to Amal gamations as al so
to Shri Sivasail am as accountabl e persons. No appeal was
preferred against the said assessnment by the accountable
per sons.

K. S. Sundaram husband of the appellant as her agent and
constituted power of attorney, on June 11, 1974 wote to the
Assistant Controller seeking certain clarifications. The
Assistant Controller referring to the agreement between the
heirs of the deceased Anant haramakri shnan that they were
bound by the accounts rendered or explanation given by
Sivasailam replied that, since all subsequent proceedings
had been conpleted after discussion wth Sivasailam and
Amal gamati ons, the assessment. had beconme final and that it
was not possible to enter into -any further discussion.

On 2nd January, 1975, appellant’s husband as agent filed
an application under Sec. 61 of the Estate Duty Act, and it
was contended by himthat the assessment order was vitiated
by several errors inasnmuch as Rule 15 only prescribed the
method of valuation of shares and debentures of the con-
trolled conpany and the rule was appendage to Sections 36 &
37 of the Act. It was urged that the assessment order did
not show any details and therefore a rectification order
should be nade indicating the exact anount  included under
Section 17(1) of the Act as the property passing on the
death of the deceased. He stated that he ‘required this
information to know the preci se-amount which his principa
had to pay to Amal gamations, as the assessnent order did
not, in terns, indicate apportionnment of the duty, for which
reason rectification was required.

On January 25, 1975, the Assistant Controller declared
by an order that he was unable to find any nmistake 'in the
assessment order which called for any rectification and
therefore he declined to act under Sec. 61 of the Act.

Order passed by the Assistant Controller was chall enged
in the H gh Court by neans of Wit Petitions. The H gh Court
di smissed the Wit Petitions holding that there was no error
apparent on the record and therefore there was no reason for
i nvoking Sec. 61 of the Act. The Hi gh Court took the view
that proceedings reflected a private dispute between the
appel | ant and ot her nenbers of the famly. Hence this appea
by the appellant.

235
Di smi ssing the appeal the Court,

HELD: Al the heirs other than Sivasailam had agreed
that as accountabl e persons they woul d abi de by the accounts
rendered by Sivasailam and any information furnished by’ him
with regard to the estate duty natter would be binding on
them The appellant cannot be heard now to dispute the
guantum of liability and the basis on which the Iliability
was conmputed. Nor is it open to her to contend that it is
not Amal gamations which is liable to pay the duty, but the
duty is payable by the heirs of the deceased. The assessnent
had becone final and no appeal against it had been attenpt-
ed. [239C- DO

The appellant acqui esced wholly and conpletely in the
assessment to estate duty being made on Amal gamations.
[ 239E]

The assessnent was conpleted in 1970 and the entire
estate duty has now been paid up. It was only after the
entire estate duty was paid that the appellant filed the
application for rectification on January 2, 1975. [239E-F]

The question whether the assessment was justified on
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Amal gamati ons or should it have been taken against the heirs
of the deceased stands concluded now and upon all the facts
and circunstances of the case it was not pernissible for the
appel l ant to have recourse to Sec. 61 of the Act in order to
re-open the case, as there was no m stake apparent on the
record. [240D E]

That this litigation was woven around a private dispute
among the famly nenbers. [239G

Hari Vishnu Kamath v. Syed Ahned |shaque and Ohers,
[1955] 1 SCR 1104, 1123; Hi nd Tradi ng Conmpany v. Union of
India & Anr., [1969] 2 SCR 533; M K. Venkatachal am |ncorme-
tax O ficer and Another v. Bombay Dyei ng and Manufacturing
Co. Ltd., [1958] 34 |ITR 143, 149-50; Conm ssioner of
I ncome-tax, Madras v. M. P. Firm Miar, [1965] 1 SCR 815, 822
and Thungabhadra Industries Ltd. v. The Governnent of Andhra
Pradesh, [1964] 5 SCR 174, 180, referred to.

JUDGVENT:

Cl VI L APPELLATE JURI SDICTI ON: Givil Appeal Nos. 23 19-
2320 of 1981.

From the Judgnent and Order dated 14.3.1980 of the
Madras High Court in Wit Petition Nos. 4959 and 4960 of
1975.

236

Soli J, Sorabjee, Harish N Salve, S. Ganesh, Mhapa-
tra, P.S. Shroff and Ms. P.S. Shroff for the Appellant.

N. A. Pal khi wal'a, Gauri Shanker, S.C. Mnchanda, J.B
Dadachanji, Ms. A K. _Verma, D.N Mshra, M'S. Harau, Ram
Chandran, Ms. J. Ramachandran Ms. A. Subhashini- and C.V.
Subba Rao for the Respondents.

The Judgnent of the Court was delivered by

PATHAK, CJ. These appeal s by special |eave are directed
agai nst the judgnent and order of the H gh Court of Madras
dismssing the wit petitions filed by the appell ant agai nst
the refusal of the first respondent to rectify an/ assess-
nment order and pass consequential directions.

Shri  Anant har anakri shnan, a reputed industrialist in’ Tam |
Nadu, died in the state in Madras on 18 April, 1964. He |eft
behi nd his widow, Valli, his two sons, Sivasailamand Krish-
nanoorthy and two daughters, Kalyani and Seetha. Sone time
after his death, Sivasailam as an accountable person ren-
dered the estate duty account. Al the heirs, other than Sri
Sivasailam who were al so accountabl e persons wote to the
Assistant Controller of Estate Duty on 15 Decenber, 1964
that as accountable persons they agreed to abide by the

accounts , rendered by Sri Sivasailamand any | explanation
furnished by himwith regard to the Estate Duty case  would
be binding on them Messrs. Amal gamations Private Ltd.

(shortly referred to as ' Amal gamations’) is a conpany which
hol ds shares in nost of the conpanies including Sinpson and
Conpany Ltd. (shortly referred to as ’'Sinpson’) of the
group. By letter dated 27 April, 1965 Amal gamati ons i nformed
the assessing authority that the deceased had transferred
property in the formof shares in Sinpson to it and that the
deceased had controlling interest in that conpany at the
time of his death. On 13 Septenber, 1965 the assessing
authority wote to Amalgamations that the deceased had
transferred 80,377 shares of Sinpson, and therefore Amal ga-
mati ons was a controlled conpany within the neaning of s. 17
of the Estate Duty Act. By virtue of s. 19(1) of the Estate
Duty Act the controlled conpany had to be regarded as one of
the persons accountable for the estate of the deceased.
Amal gamations was required to submit an account of the
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estate. Amalgamations filed a return before the Assistant
Controller. No objection was raised by the heirs of the
deceased or by Anmal ganma-

237

tions to the latter being treated as an accountabl e person.

After due enquiry the assessment of Estate Duty was
conpleted on 27 January, 1970 and the duty payable by the
estate was determined at Rs. 1,67,74,697.58, of which provi-
sional duty had been paid in the ambunt of Rs.65,50,452.73
| eavi ng a bal ance of Rs. 1,02, 24,244.85. The assessnent order
was addressed to Amal gamations as well as Sri Sivasailam as
account abl e persons. The Assistant Controller of Estate Duty
proceeded on the basis that Amal gamations was a "controlled
conpany" and the deceased had control over its affairs, and
therefore valuation of the shares held by the deceased in
the conmpany had to be made in the manner laid down in Rule
15 framed by the Board under s.-30(1)(e) of the Estate Duty
Act. The  principal value of the assets was determned at
Rs. 2,12, 29, 998 and the duty was conput ed at Rs.
1,67,74,697.58. There was no appeal agai nst the assessnent
by any of the accountabl e persons.

Kal yani  Sundaram one of ‘the daughters of the deceased
and the appellant before us, becane entitled to the death of
Anant har amakri shnan to a fifth share in his estate under the
H ndu Succession /Act. Her husband, K S. Sundaram as her
agent constituted by power of attorney, wote on 11 June,
1974 to the Assistant Controller seeking certain clarifica-
tions regarding the assessment. The  Assistant Controller
replied on 25 June, 1974 referring to the specific agreenent
of the accountabl e persons to abide by the accounts rendered
by Sri Sivasailam and to be bound by any expl anation given
by him The Assistant Controller referred tothe fact that
al | subsequent proceedi ngs had been conpl eted after  discus-
sion with Sri Sivasailam and Amal gamations and as the as-
sessnent had now becone final it was not possible to 'enter
into any di scussion concerning it.

On 2 January, 1975 the appellant’s husband as agent
filed an application under s. 61 of the Estate ‘Duty Act
contending that the assessment order was vitiated by severa
errors inasmuch as Rule 15 prescribed only the nmethod of
valuation of the shares and debentures of the controlled
conpany and the Rul e was an appendage to ss. 36 & 37 of ~the
Act, that unless property was transferred w thout considera-
tion by the deceased to Amal ganmations and sonme benefit
accrued to the deceased fromthe conpany s.-17(1) of the Act
woul d not be attracted, that the decision to treat Amal gama-
tions as an accountabl e person because of the transfer of
shares rested on the transfer of shares nade by the de-
ceased, that on a nunber of aspects of the case the assess-

nment order did not show any detail, and therefore a rectifi-
cation
238

order should be nade indicating the exact amount i ncluded
under s. 17(1) of the Act as the property passing on -the
death of the deceased. He required this information, he
said, to enable himto work out the ampbunt which his princi-
pal had to pay to Anal gamations by way of reinbursenent of
the duty. If the apportionment of the duty had been effected
by the order itself, he said, the need for rectification
woul d not have ari sen

Section 61 enpowers the Controller "to rectify any
nm stake apparent fromthe record" at any tine wthin five
years fromthe date of the order passed by him On 25 Janu-
ary, 1975 the Assistant Controller passed an Order declaring
that he was unable to di scover any m stake which called for
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rectification in the assessnment order and therefore he
declined to act wunder s. 61 of the Act. This order was
chall enged by the wit petitions out of which the present
appeal s ari se.

The High Court dismissed the wit petitions. Sethuraman
J. held that there was no apparent error, and therefore no
reason for invoking s. 61 of the Act and Bal asubramanyan, J.
in a concurring judgnent, held |ikew se and al so dealt with
ot her aspects of the case. BOh | earned Judges were of the
view that the proceeding reflected a private di spute between
the appellant and ot her nenbers of the famly, and that the
forum and renedy selected by the appellant were not appro-
priate for that purpose.

The fundanental question in these appeals is whether the
appellant is right in invoking s. 61 of the Act.

Learned counsel ~for the appellant contends that the
heirs of the deceased on whomthe estate devolves are |iable
to pay estate duty attributable to the property which falls
to their respective shares and that if an accountabl e person
pays any part of the estate duty in respect of any property
not passing to himhe is entitled to reinbursenent by the
person entitled to such property. This, says |learned coun-
sel, has no application inrespect of the duty payable by
virtue of s. 17 of the Act, which provides that the slice of
the assets of a controlled conpany shall be deened to pass
on the death of the deceased for the purposes of estate duty
and the slice will be included in the property passing on
his death if the deceased nmade a transfer of that property
to the controlled conmpany and benefit accrued to the de-
ceased in the three years ending his death. The slice of the
assets of the controll ed conpany does not cone to any heir
therefore no heir is called upon to pay the anount of estate
duty attributable to the inclusion of that slice
239
in the chargeable estate. By s. 19 the controlled | conpany
itself is liable to pay the correspondi ng anount of estate
duty. 1In the present case, however, |earned counsel urges,
no slice of the assets of Anml gamations has been included in
the estate of the deceased by the assessing authority as
property deened to pass on the death of the deceased and
therefore the denmand issued to the controlled conpany con-
stitutes a m stake apparent fromthe record. The application
of Rule 15 is also contested and this, according to learned
counsel, is a clear nistake conmtted by the Controller. It
is urged that there is a mstake apparent fromthe record in
the directions requiring Amal gamations to pay the entire
amount of estate duty.

It seens to us that all the heirs other than Sivasailam
had agreed that as accountabl e persons they would abide by
the accounts rendered by Sivasailam and any infornation
furnished by himwith regard to the estate duty matter woul d
be binding on them The appellant cannot be heard now to
di spute the quantumof liability and the basis on which the
l[iability was conputed. Nor is it open to her to contend
that it is not Amal gamations which is liable to pay the
duty, but the duty is payable by the heirs of the deceased.
The assessnent has become final and no appeal against it has
been attenpted. It was for the benefit of the heirs that
there was general agreenent to have the assessnent made on
Amal gamati ons and i ndeed when the assessnment was conpl eted
and finalised, no objection was taken. The appellant acqui -
esced wholly and conpletely in the assessnent to estate duty
bei ng made on Anal gamati ons. No separate assessnent was made
on the appellant nor on the other heirs. The assessnent was
conpleted in 1970 and the entire estate duty has now been
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paid up. It was only after the entire estate duty was paid
that the appellant filed the application for rectification
on 2 January, 1975.

It was contended by | earned counsel for the private
respondents that the appellant enjoyed no locus standi in
order to maintain the application under s. 61 and these
appeal s thereafter, but we do not propose to enter into this
guesti on.

Further, it appears that this litigation is woven around
a private dispute anpbng the famly nmenbers. That is hardly
any justification for invoking s. 61 of the Act.

We have carefully perused the reasons given individually
by the two | earned Judges of the High Court and we are in
conpl ete agreenent with themthat there is no nistake appar-
ent on the record.

240

In support of the contention that there was a m stake
apparent on the record, |earned counsel has referred us to
Hari Vi shnu Kanmath v. Syed Ahmed Ishaque and Qthers, [1955]
1 S.C. R 1104, 1123; Hind Tradi ng Conpany v. Union of India
& Anr., [1969] 2 SCR 533; M K- Venkatachal am | ncone- Tax
O ficer and Another v. Bonbay Dyeing and Manufacturing Co.
Ltd., [1958] 34 ITR 143, 149-50 and Commi ssi oner of | ncone-
Tax, Madras v. M. P. Firm Miar, [1965] 1 S.C R 8 15,822
but having regard/'to the facts of the case before us we do
not find anything in those cases which can be of assistance
to the appellant.

Learned counsel « for the appellant states  that having
regard to the terns of the order granting special |leave to
appeal the appellant is justified in requesting the court to
consider the issues onthe nerits. W are unable to spel
out such intent of the Court fromthe terns of the order
granting special |eave to appeal. W do not think that the
observations of the Court in Thungabhadra |ndustries Ltd. v.
The Covernment of Andhra Pradesh, [1964] 5 S.C. R 174, 180
af fect the position before us.

The real question is whether (the assessnent was justi-
fied on Amal gamations or should it have been taken agai nst
the heirs of the deceased. In our opinion, that question
stands concluded now and upon all the facts and circum
stances of the case we do not think it perm ssible for the
appel lant to have recourse to s. 61 of the Act in order to
re-open the case.

The appeal s are dism ssed, there is no order as to costs.

Y. L. Appeal s di s-
m ssed.
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