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ACT:

Haryana Service of Engineers Class |- PWD (Public Health
Branch) Rules, 1961: Rule 22--Power of Governnment to relax
requi rement of any of the Rul es-Scope and .interpretation
of - - Meani ng of expression "in-any particul ar case"---Wet her
power to grant relaxation may be exercised in-case of an
;individual to renove hardship caused to himor to.a nunber
of individuals who all may be simlarly placed-Rel axation of
requi rement of Rule 6(b) granted to a group of individuals
to neet a particular situation--Validity of.

Words and Phrases--'In particul ar case’ --Meaning of.
HEADNOTE
The appointnment and promotion to Class | Engineering

Service in the State of Haryana are regulated by the Haryana
Service of Engineers Class | PW (Public Health Branch)
Rul es, 1961. Rule 5 provides for appointnment to C ass

Service, inter alia, by pronmotion fromdCass Il Service.
Rul e 6(b) prescribed that no person shall be pronoted unless
he has completed eight years service in Cass |II' and has

passed professional exam nation to the departnent. Rule 22
confers power on the Governnment to relax any of the Rules it
nmay consi der necessary.

The appellants and the contesting respondent were mem
bers of the Haryana Service of Engineers Class Il in the
Public Health Branch. In 1971 the appellants were pronoted
to the post of Executive Engineers in the cadre of O ass
service on ad hoc basis while the respondent was not consid-
ered for pronotion. Later, a Conmittee constituted under
Rule 8 for selecting suitable candidates for promtion to
Class | post, considered the nanes of the appellants and the
respondent but did not find the respondent suitable. Hence
it included the appellant’s|ant’s names only in the select
list. The appellants did not possess the requisite mninum
period of service of 8 years in Cass Il service but since
no other suitable candidates were available, the Comrittee
reconmended to the Govt. for granting relaxation to the
appel l ants. The State Public Service Conm ssion approved the
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recomendat i ons. The State Gover nirent accept ed the
recomendati ons and appointed the appellants to Cass |
service by a Notification dated May 3, 1973.

471

The contesting respondent filed a Wit Petition before
the Hi gh Court challenging the validity of the appellants’
pronotion on the ground that since the appellants did not
possess the requisite qualification for promotion to O ass |
Service their pronotions were contrary to rul es.

A Single Judge of the High Court dismissed the petition
hol ding that since the Government had rel axed Rule 6(b) in
appel l ants’ favour, their promotions were sustainable in
law. On appeal, the Division Bench quashed the appellants’
pronmotion on the ground that the State Governnent had no
authority in law to grant relaxation to the appellants under
Rule 22 in a general manner as the power of relaxation could
be exercised only-in individual cases to mitigate hardship
caused to an individual. Hence the appeal by special |eave.
Al'l owi ng the Appeal, this Court,

HELD:" 1. Power to grant rel axation may be exercised in
case of an individual to renpve hardship being caused to him
or to a nunber of individuals who all nmay be sinmilarly
pl aced. This power may al so be exercised to neet a particu-
[ ar situation where on account of the operation of the rules
hardship is being 'caused to a set of individual officers.
[477G H]

2. | Rule 22 of the Haryana Service of Engineers C ass |
PW (Public Health Branch) Rules 1961 confers power on the
Governnment to dispense with or to relax the requirement of
any of the Rules to the extent and with such conditions as
it may consider necessary for dealing with the case in just
and equitable nanner. The object and purpose of conferring
this power on the Governnent is to mitigate undue  hardship
in any particular case. If the Rul es cause undue hardship or
operate in an inequitable manner, the State CGovernnent has
power to dispense with or to relax the requirenment of Rules.
The Rul e does not restrict the exercise of power to/individ-
ual cases. The Governnent nay in certain circunstances rel ax
the requirement of Rules to nmeet a particular - situation
[477A- B]

2.2. The expression "in any particular case" ~does not
mean that the relaxation should be confined only to an
i ndi vidual case. One of the neanings of the expression
"particular" nmeans "peculiar or pertaining to a specified

person--thing--time or place--not common or general". The
nmeaning of the word "particular’ in relationto |aw nmeans
separate or special, limted or specific. The word 'case’ in
ordi nary usage neans

472

"event’', 'happenings’', ’'situation’, ’'circunstances’'. The
expression ’'case’ in |legal sense neans 'a case’. 'suit’' or
"proceeding in Court or Tribunal’. Having regard to ' these

nmeani ngs the expression 'in any particul ar case’ would  mean
in a particular or pertaining to an event, situation  or
circunstance. [477C D

2.3. Rule 22 postulates relaxation of Rules to neet a
particul ar event or situation, if the operation of the Rules
causes hardship. '[he Scope of the said Rule is wide enough
to confer power on the State Governnent to relax the re-
quirement of Rules in respect of an individual or class of
individuals to the extent it may consider necessary dealing
with the case in a just and equitable manner. [477E-F]

2.4 The power of relaxation is generally contained in
the rules with a viewto nmitigate undue hardship or to neet
a particular situation. Many a time strict application of
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service rules create a situation where a particular individ-
ual or a set of individuals may suffer undue hardship and
further there may be a situation where requisite qualified
persons may not be avail able for appointnment to the service.
In such a situation, the Governnent has power to relax
requi rement of rules.The state Government may in exercise of
its powers issue a general order relaxing any particular
rule with a viewto avail the service of requisite officers.
The relaxation even if granted in a general manner would
enure to the benefit of individual officers. [477F- G

2.5 Rule 22 is a beneficial one. It nust be construed in
a liberal manner and should not be interpreted in a nanner
to defeat the very object and purpose of such power. A
narrow construction would nullify Government’'s power of
rel axing rul es of neet a particular situation. [480C]

Jit Singh & Os. v. State of Punjab & O's., [1979] 3 SCR
194 differed;

Ashok Gulati v. B.S. Jain, AIR 1987 SC 424 referred to.

In the instant case, the non-availability of Cdass 11l
of ficers 'in Engi neering Departnent possessing the necessary
and prescribed qualifications for pronotion to C ass | posed
a problem for the State Governnment, as on account of the
| arge scal e expansi on-of Engi neering Department a nunber of
posts in Class | service were lying vacant. A simlar situa-
tion prevailed in the Building and Road Branch of Public
Works Departnent. In the circunstances, the State Governnent
with a
473
view to neet the particular situation decided to relax the
qualifying length of service to such officers who had com

pleted four vyears of service in Cass 1I. It, therefore,
relaxed the requirenent of Rule (b) to the extent that a
menber of Cass Il service having four years service was

gqualified for being considered for promotion in Cass
service. These facts would clearly show that the relaxation
had been granted to particular individuals with a view to
meet the situation which was in public interest. There is no
legal infirmty in the order of’ relaxation. [478DF]

3. | If power of relaxation is exercised on extraneous
consi deration for oblique purposes or mala fide, the Court
has power to strike down the sane, but bona fide exercise of
power of relaxation to neet a particular situation cannot be
held to be arbitrary or illegal. [479A]

3.2 Since the appellants were found suitable for prono-
tion by the screening comrittee, the Conmission and the
State Government, and as the contesting respondent was not
found suitable even otherwi se for pronotion, the State
CGovernment granted relaxation of Rule (b) in favour of  the
appel lants. In such a situation, it cannot be said that ' the
power of relaxation under Rule 22 was exercised arbitrarily
or that it caused hardship to any one. In the absence of
rel axation, there could be no pronotion to the post of
Executive Engi neer and the officers who were found suitable
woul d have suffered great hardship. Therefore, the State
Government with a viewto neet the particular situation
exercised its power of relaxation in appellants’ favour
Having regard to the facts and circumnmstances of the case,
there is noillegality in the appellants’ pronotion, pursu-
ant to the relaxation granted by the State Governnent.
[480D-E; GH

Ashok @ulati v. B.S. Jain, AR 1987 424; Jit Singh &
Os. v. State of Punjab & O's., [1979] 3 SCR 194 and Ram
Sarup v. State of Punjab, [1979] 1 SCC 168 referred to.
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JUDGVENT:

CIVIL APPELLATE JURI SDICTION: Civil Appeal No. 1009 of
1980.

From t he Judgnent and Order dated 15.1.80 of the Punjab
and Haryana Hi gh Court in L.P.A No. 592 of 1975.

P. P. Rao and Jitender Sharna for the appellants.

Raj i nder Sachhar, Govind Mikhoty, Dr. Shankar Chosh, S.C
474

Mohanta, Mahabir Singh, T.C. Sharma, P.P. Singh, S.K Verm
C.M Nayyar and C.V.S. Rao for the Respondents.

The Judgrment of the Court was delivered by

SINGH, J. This appeal by special leave is directed
agai nst the order of the Hi gh Court of Punjab and Haryana
dated 15th January, 1980 quashing the Notification dated 3rd
May, 1973 issued by the State Covernnent of Haryana pronot-
ing the appellants-to the Haryana Service of Engi neers Cl ass
| post (Public Health Branch).

The facts giving rise to this appeal are that the appel -
lants S/'Sh. J.C. Yadav, B.R- Batra, OP. Juneja, S.L. Cho-
pra, MS. Mglani, C P. Taneja, Surjit Singh and V.P. Culati
and respondents VWas Dev were nenbers of the Haryana Service
of Engineers Cass II'in the Public Health Branch. Menbers
of the Cass Il service are eligible for promotion of d ass
| posts in accordance with the provisions of the Haryana
Service of Engineers Cass 1 Public Wrks Departnent (Public
Health Branch) Rules 1961 (hereinafter referred to as ’'the
Rules’). In 1971 the appellants were pronoted to the post of
Executive Engineers in the cadreof Cass 1 on ad-hoc basis
whil e VWas Dev respondent was not considered for pronotion
He rmade representation but nothing came out in his favour
Later a Conmittee was constituted under Rule 8 for selecting
suitable nenbers of Cass 12 service promotion to Cass |
post. The Conmittee considered the case of appellants and
VWas Dev respondent, but it did not ~find the respondent
suitable for pronotion, his nane was not included in the
select list prepared by the Conmittee while the nanes of the
appel l ants were included therein. The Selection Conmmittee's
recomendati on was approved by the Public Service Conmi ssion
and it was forwarded to the State Covernnent. Since the
appel l ants did not possess the requisite mninumperiod of
service of eight years’ in Cass Il service as required by
Rule 6(b) and as no other suitable candidates were avail-
able, the Selection Comrittee made recomendation” to -the
State CGovernment for granting relaxation to.the ~appellants.
The Conmittee’' s recomrendation was reiterated by the Public
Servi ce Comm ssion. The State Government accepted the recom
nmendati ons and appointed the appellants to Class | service
by the Notification dated May 3, 1973.

VWas Dev, respondent challenged validity of the appel-
lants’ pronotion by neans for a wit petition under- Article
226 of the Constitution before the Hi gh Court of Punjab and
Haryana on the ground that the appellants did not possess
requisite qualification for prono-

475

tion to Cdass | service, therefore their pronotions were
contrary to Rules. His further grievance was that he was not
considered along with the appellants for pronotion and he
was not afforded opportunity of hearing before he was super-
seded. A learned single Judge of the H gh Court dismssed
the petition on the finding that the Selection Commttee had
considered the case of Was Dev along with the appellants
for pronotion but he was not found suitable. As regards the
appel l ants’ pronotions the | earned Judge held that since the
State CGovernnent had relaxed Rule 6(b) in their favour their




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 10

pronpbti ons were sustainable in law. The | earned Judge fur-
ther held that no personal hearing was necessary to be
afforded to Ved VWas before his supersession. On appeal by
the respondent a Division Bench of the Hi gh Court set aside
the order of the single Judge and quashed the appellants
promotions on the sole ground that the State CGovernment had
no authority inlawto grant relaxation to the appellants
under Rule 22 in a general nanner, as the power of relaxa-
tion could be exercised only in individual cases to mtigate
hardship caused to an individual. On these findings the
Di vi si on Bench set aside the appellants’ pronotions.

The appointnment and promotion to Class | Engineering
Service in the State of Haryana are regul ated by the Haryana
Service of Engineers Class | PW (Public Health Branch)
Rules 1961. Initially these Rules had been framed by the
Governor of Punjab before the formation of the Haryana
State. There is no dispute that subsequently the State of
Haryana had adopted these Rules and the recruitment to d ass
| service of Engineers in PAD (Public Health Branch) s
regul ated by the Haryana Service of Engineers Class | PW
(Public Health Branch) Rules, 1961 as anmended fromtine to
time. Rule 5 provides for appointnment to Class | service by
direct appointnent, by transfer of an officer already in
service of the State CGovernnent or of the Union Governnent,
or by pronmotion fromClass Il Service. Rule 6 prescribes
qualifications for ~appointnent to Cass | service. The
rel evant provisions of the Rule are as under
"6. Qualifications: No person shall be appointed to the
service, unless he:

(a) possesses one of the University Degree or other qualifi-
cations prescribed in Appendix 8 of these rul es:

Provi ded that Governnent may waive this qualification in the
case of particular officer belonging to Class Il Service:
476

(b) in the case of an appoi ntnment by promotion from C ass |
Service, has eight years conpleted Cass Il and has passed
the professional exam nation of the departnent

Rul e 8 provides for constitution of the Committee for naking
selection for appointnent to C ass | service by pronotion
The Committee is required to prepare-a list of officers
suitable for pronotion on the basis of the criteria of nerit
and suitability with due regard to seniority. Rule 9 lays
down, field of eligibility as well as criteria for pronotion
to the post of Executive Engi neer, Superintending Engineer
and Chi ef Engineer. Rule 15 provides for departnental exam -
nations, according to this Rule the officers appointed to
the Service, Unless they have al ready done so, shall pass
such departnental exam nation and within such period as. my
be prescribed by the Governnent. The Rule confers power on
the Governnent to prescribe for any other test in ~addition
to the departnental exami nation for pronotion or appointnent
to any rank in the service. Rule 22 confers power 'on the
CGovernment to relax any of the Rules as it may consider
necessary. There is no dispute that none of the appellants
had conpleted eight years’ service in Class Il service as
required by Rule 6(b) and as such they were not eligible for
promotion to the post of Executive Engineer. On the recom
nmendation of the Selection Cormittee and with the approva
of the Public Service Conmission the State Governnent re-
| axed the requirenment of eight years’ service so far as the
appel | ants were concerned. Consequently, the appellants were
pronoted and appointed as Executive Engineers under the
Notification dated 3rd My, 1973.

The sole question for consideration is whether the
rel axation granted by the State CGovernment in favour of the
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appellants is valid. Rule 22 which confers power on the
CGovernment to relax requirenment of Rules, is as under
"Rule 22. Power to relax ............ Were Government is
satisfied that the operation of any of these Rules causes
undue hardship to any particular case, it my by order
di spense with or relax the requirements of that Rule to such
extent, and subject to such conditions, as it may consider
necessary for dealing with the case in a just and equitable
manner .
477

The Rule confers power on the Government to dispense
with or to relax the requirenment of any of the Rules to the
extent and with such conditions as it nay consider necessary
for dealing with the case in a just and equitable nanner.
The object and purpose of conferring this power on the
CGovernment is to mtigate undue hardship in any particular
case, and to deal with a case in a just and equitable nan-
ner. |f the Rules cause undue hardship or Rules operate in
an inequi tabl e manner in that event the State CGovernment has
power to dispense with or to relax the requirenent of Rules.
The Rul e does not restrict the exercise of power to individ-
ual cases. The Governnent nmay- in certain circunmstances rel ax
the requirenent of Rules to nmeet a particular situation. The
expression "in any particul ar case" does not nean that the
rel axation should 'be confined only to an individual case.
One of the neanings of the expression "particular" neans
"peculiar or pertaining to a specified person--thing--tine
or place--not common or general". The meaning of the word
particular in relation to | aw neans separate or special
[imted or specific. The word “case’ in ordinary usage neans

"event’', 'happening’, ‘'situation’, ’circunstances’. The
expression ’'case’ in |legal sense neans ' a case’, “suit’ or
"proceeding in Court or Tribunal’. Having regard to these

nmeani ngs the expression 'in any particular case’ woul d nean;
in a particular or pertaining to an event, situation or
circunstance. Rule 22 postul ates relaxation of Rules to neet
a particular event or situation, if the operation/ of the
Rul es causes hardshi p. The rel axation of the Rules may be to
the extent the State Governnment nmay consider necessary for
dealing with a particular situationin-a just -and equitable
manner. The scope of Rule is w de enough to confer power _on
the State Government to relax the requirenent of Rules in
respect of an individual or class of individuals to the
extent it may consider necessary for dealing with the case
in a just and equitable manner. The power of relaxation is
generally contained in the Rules with a view to mitigate
undue hardship or to neet a particular situation. Many a
times strict application of service rules create a situation
where a particular individual or a set of individuals my
suffer undue hardship and further there may be a situation
where requisite qualified persons may not be available for
appoi ntnent to the service. In such a situation the Govern-
ment has power to relax requirenent of Rules. The State
CGovernment may in exercise of its powers issue a general
order relaxing any particular Rule with a viewto avail the
services of requisite officers. The relaxation even if
granted in a general manner would enure to the benefit of
i ndi vidual officers.

The State of Haryana was formed in March, 1966 prior to
that it was part of the State of Punjab. The service rules
relating to Public
478
Works Departnent as applicable to the State of Punjab were
made applicable to Haryana. Rule 6(b) which prescribed
qualification for appointment to Class | service lays down
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that no person shall be appointed to the service by prono-
tion from Cdass Il service unless he has conpleted eight
years’ service in Cdass Il and has passed departnenta
exam nati on prescribed under Rule 15. None of the appellants
had conpleted eight years’ service in Class Il. In fact no
other nenber of Cass Il service possessing the requisite
qualifications was available for selection to Class | post.
The respondent no doubt possessed the requisite qualifica-
tion with regard to the eight years length of service in
Class Il but he did not possess requisite educational quali-
fication. Thus no qualified officer of Class Il service was
avail able for pronotion to Class |I service although a number
of vacancies were existing in Cass | service. Having regard
to these facts the Selection Commttee made reconmendation
for the relaxation of Rule 6(b) in favour of the appellants,
who were found otherw se suitable. The Public Service Com
m ssion also agreed with the recommendation mnade by the
Sel ecti.on Comm ttee. The non-availability of suitable d ass
Il officers in Engineering Departnent possessing the neces-
sary and prescribed qualifications for pronmotion to O ass

posed a problemfor the State Government, as on account of
the large scal e expansi on of Engi neering Departnent a numnber
of posts in Class | service were lying vacant. A simlar
situation prevailed in-  the Building and Road Branch of
Public W rks Departnment. In the circunstances, the State
CGovernment with a viewto neet the particular situation
decided to relax the qualifying | ength of service to such
of ficers who had conpleted four years of service in dass
I1, it therefore relaxed the requirement of Rule 6(b) to the

extent that a menber of C ass Il service having four years’
service was qualified for being considered for promption to
Class | service. These facts would clearly show that the

rel axati on had been granted to particul ar individuals with a
view to neet the situation, which was inpublic interest. W
find no legal infirmty in the order of relaxation.

In B.S. Bansal v. State of Punjab and O's., [1978] 2 SLR
553 a Bench of the Punjab and Haryana H gh Court held that
if the power of relaxation could be exercised in ‘order to
nmeet a general situation, then the whole purpose of the Rule
woul d be frustrated and the Governnment woul d be armed with
an arbitrary power which could cause great hardship to sone
officers. W have already referred to the relevant facts
whi ch show that in the instant case, power of relaxation was
exercised by the State Government to neet a particular

situation, it did not result into any injustice or - cause
hardship to any one. If power of
479

relaxation is exercised on extraneous consideration for
obl i que purposes or nala fide, the court has power to strike
down the same but exercise of power of relaxation to neet a
particular situation cannot be held to be arbitrary or
illegal. In B.S. Jain v. State of Haryana, [1981] 1 SLR 233
the H gh Court set aside the pronotions nmade in pursuance of
the relaxation granted under Rule 22 placing reliance on the
decision of the Division Bench in B.S. Bansal’'s case. On
appeal, this Court in Ashok Gulati v. B.S. Jain, AIR 1987 SC
424 observed that the findings of the High Court that the
State Governnment could not have relaxed the condition of
passi ng the departnental professional exam nation by taking
recourse to Rule 22 which conferred power of relaxation on
the State Governnent could hardly be sustained

In Jit Singh & Os. v. State of Pubjab & Os., [1979] 3
SCR 194 the State Governnent’s order granting relaxation
under Rule 14 of the Punjab Police Service Rules 1959 in
respect of the period of service, was questioned. Rule 14
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was alnost identical interns as Rule 22 of the instant
case. In Jit Singh's case (supra) pronotion of Inspectors to
the post of Deputy Superintendent of Police was involved.
Under the Police Service Rules 1959 a Police Inspector
havi ng six years’ continuous service was eligible for prono-
tion to the post of Deputy Superintendent of Police. The
State Government in exercise of its power under Rule 14
granting relaxation to I nspectors who had been found fit for
pronmotion, as a |large nunber of vacancies had occurred in
the cadre of Deputy Superintendent of Police and no suitable
persons having the requisite period of service were avail-
abl e. Pronotions nade pursuant to the relaxation were chal-
| enged before the H gh Court. The High Court dism ssed the
wit petition on the ground that the petitioners before it
were not qualified for pronotion. On appeal before this
Court, the High Court’s judgnent was upheld. This Court took
the view that since the appellants before it were not eligi-
ble for pronmotion as their names were not included in the
Sel ect | Li'st prepared by the Public Service Conm ssion and
further ‘asthey had not conpleted six years’ of continuous
service prior to the respondents, they were not entitled to
any relief. The appeal was accordingly dismssed by this
Court. \Wile considering the question of validity of rel axa-
tion, the Court nade observation that Rule 14 did not permt
any general relaxation of the nature ordered by the State
Governnment. The Court, however, did not exam ne the matter
in detail as it was of the view that since the appellants in
that case were not eligible for pronotion they could not
question the validity of the appointnment of those who had
been prompted on the basis of relaxation being granted by
the State GCovernment. The Court upheld the pronptions in
view of the extra

480

ordinary situation in which the State Government nade ap-
poi ntnents iv derogation of requirement of Rules.

On a careful scrutiny of the Rules in its various as-
pects we do not agree with the observations nade’ in Jit
Singh’s case (supra). Though Rule 22 is not happily worded,
as apparently it gives an inpression that no general relaxa-
tion can be granted by the State CGovernnent, out on a close
scrutiny of the scope of the power we find that ~a narrow
construction of the Rules would nullify the Governnent’s
power of relaxing Rules to neet a particular situation. Rule
22 is beneficial in nature it must be construed in-a |libera
manner and it should not be interpreted in a manner to
defeat the very object and purpose of such power. Power to
grant relaxation may be exercised in case of an individua
to renpve hardship being caused to himor toa nunmber of
i ndividuals who all may be simlarly placed. This power’ nay
al so be exercised to neet a particular situation where on
account of the operation of the Rules hardship “is being
caused to a set of individual officers. In the instant. case
the appellants were found suitable for pronotion by the
screening commttee, the Commi ssion and the State Govern-
nment, and the contesting respondent Yvas Dev was not found
sui tabl e even otherwi se for pronotion, the State Governnent
granted relaxation of Rule 6(b) in favour of the appellants.
In such a situation, it is beyond conprehension that the
power of relaxation under Rule 22 was exercised arbitrarily
or that it caused hardship or injustice to any one. On the
formation of the new State of Haryana no pronotion from
Class 11l officers could be made to Class | service wthout
granting any relaxation since 1966 to 1978. In 1971-72
el even vacancies in the post of Executive Engineers were
filled by pronotion fromddass Il officers although none of
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them had conpl eted requisite period of service prescribed by
the Rules for promotion. In 1976-77 and 1977-78 sixteen and
ni ne vacanci es respectively in the post of Executive Engi-
neers were filled by promotion by granting relaxation as no
officer of Class Il service possessing requisite nunber of
years of service was available for promption. In 1978-79
seven officers of Class Il service were pronoted to the post
of Executive Engineer but only one of them possessed the
requisite period of service and all others were granted
rel axation. These facts clearly show that in the absence of
rel axation there could be no prompotion to the post of Execu-
tive Engineer and the officers who were found suitable would
have suffered great hardship. In 1973 also the State Govern-
nent with a viewto neet the particular situation exercised
its power of relaxation'in appellants’ favour. Having regard
to these facts and circunstances, we find no illegality in
the appellants’ pronotions, pursuant to the relaxation
granted by the State Governnent.

481

In Bansal 's case (supra) the H gh Court, and even in Jit
Singh’s case (supra) this Court did not set aside the prono-
tions nmade by the Governnent pursuant to rel axation of Rules
on the ground that the petitioner who challenged the pronp-
tions was hinself not qualified, and he had no legal right
to hold the post in dispute, although in both these cases
Covernment’s order granting general relaxation was held to
be outside the scope of Rule 22 and Rule 14 of the Punjab
Police Service Rules 1959. In theinstant case the High
Court has set aside the appellants’ pronotions follow ng
Bansal's case interpreting Rule 22 but it failed.to notice
that in that case the H gh Court did not set aside the
pronmotions instead it disnissed the petitionon the ground
that the petitioner therein was not qualified and none of
his rights were affected. The High Court failed to notice
that VWyas Dev respondent was considered for pronotion but he
was not found suitable, therefore he was not entitled to any
relief. Since no legal right of the respondent was adversely
affected the Hi gh Court should not have quashed the appel -
| ants’ pronotions.

On behalf of the appellants an  alternative subnission
was made that since the appellants had already  conpleted
ei ght years’ of service in Cass H service during the pend-
ency of the wit petition their appointnent stood regula-
rised. To support this subnission reliance was placed onthe
decision of this Court in Ram Sarup v. State of Punjab
[1979] 1 SCC 168. In that case appointnent to the -post of
Labour-cum Conciliation Oficer was made in breach of Rule 4
Clause (1) of the Punjab Labour Service Class I and Il Rules
1955 as Ram Sarup did not possess five years’ ' experience,
required by sub-clause (I) of Rule 4, In spite of that he
had been appointed to the post of Labour-cum Conciliation
O ficer. Subsequently, Ram Sarup was reverted on the ' ground
that he was not qualified to be appointed as a Labour-cum
Conciliation Oficer as he did not possess the m ninmm
qualification of length of service. This Court held that the
appoi nt nent of Ram Sarup nade in breach of Rules was irregu-
lar, but not wholly void and since Ram Sarup had conpl eted
five years of experience of working of |abour I|aws before
his reversion, his appointnment to the post of Labour-cum
Conciliation Oficer stood regularised with effect from the
date he conpleted five years of service. On these findings
order of reversion was set aside by this Court. Undi sputa-
bly, the appellants conpleted eight years of service before
January 15, 1980, the date on which the Division Bench of
the Hi gh Court set aside their promotions. In view of the
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principles laid down in Ram Sarup’s case (supra) the appel-
| ants’ appointnent, even if irregular, stood regularised on
t he
482
date they conpleted eight years of their service and there-
after their pronotions could not be set aside.

We accordingly allow the appeal, set aside the judgnent
and order of the Division Bench dated 15.1.1980 and restore
the order of the learned single Judge dismssing the re-

spondents’ wit petition. There will be no order as to
costs.
N. P. V. Appeal al -
| owed.
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