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PETI TI ONER
THE GOVERNMVENT OF TAM L NADU & ANR

Vs.

RESPONDENT:
S. ARUMUGHAM & ORS

DATE OF JUDGVENT: 20/ 11/ 1997

BENCH
SUJATA V. MANCHAR

ACT:

HEADNOTE

JUDGVENT:

THE 20TH DAY OF NOVEMBER, 1997
Present:

Hon' bl e Ms. Justice Sujata V. Manohar

Hon’ blle M. Justice D/ P. Wadhwa
R Mbohan, Sr. Adv., M A.~ Krishnanmoorthy, J.B. Ravi,
Raj sekaran, Advs. with himfor the appellants.
Ms. Asha Jain Madan, B.P. Singh, R A Perumal, Advs. for the
Respondent s.

JUDGMENT S
The foll owi ng judgrment of the Court wad delivered:

Ms. Sujata V. Manohar. J.

These appeals arise from the order dated 30.4.1991 of
the Tam | Nadu Administrative Tribunal in O A Nos. 1969,
3631, 3975,3976 all of 1990 O A No. 192 of 1991. Al these
applications had been filed by persons who were working as
Superintendents in the office of the Director of U ban Land
Ceiling and Urban Land Tax. They chall enged G O Ms. No. 145
(Revenue) dated 29.1.1990 issued by the appellant State of
Tam | Nadu increasing the quota of Superintendents working
in various specified offices for deputation as Tehsildars in
the Tanmi| Nadu Revenue Subordinate Service since they were
not satisfied with the quota for which they were eligible.
The Tribunal has set aside G O Ms. No. 145 (revenue) dated
29.1.1990 and has directed the appellants to reviewtheir
scheme as far as the Secretariat staff is concerned and has
directed them to evolve a different scheme which would give
the staff a wider perspective in all aspects of executive
wor ks whi ch, according to the Tribunal, would be nore usefu
to the staff in the Secretariat working in different
departments. The Tribunal has also directed all Revenue
officers to be clubbed into one group and for the nanner of
deputing officers from that group it has also given
directions as to how such grouping could be made. The
decision of the Tami| Nadu Adm nistrative Tribunal has been
chal | enged by the appellants before us.

Those who have been deputed as Tehsildars becone
eligible for further pronotion as Deputy Collector in the
Tam | Nadu Civil Service. The post of Tehsildar is governed
by the Tami| Nadu Revenue Subordinate Service Rules.
Recruitnment to this post is from two sources - (1) by
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pronotion from Deputy Tehsildars in the Tanmil Nadu Revenue
subordinate Service or (2) by deputation from anongst
Section Oficers in the Secretariat and t he Superintendents
inthe office of the Board of Revenue (Land Revenue), Board
of Revenue (food production), Board of Revenue Settl enent
of estates, the Conmm ssioner of CGvil Supplies, the
Director of Service Settlenents, the Director of Harijan and
Tribal welfare, the Director of Backward C asses, the
Director of Rehabilitation, the Conmi ssioner of Agricultura
Income-tax, the Director of Urban Land Ceiling and Urban
Land Tax and the Board of Revenue (land Reforns), who had
rendered satisfactory service as such for two years and who
are otherwise qualified for appointnent as Tehsildar. The
Board of Revenue was abolished with effect from1.12.1980 by
reason of the Tam | Nadu Board of Revenue (Abolition) Act of
1980. Prior to its abolition the Board of Revenue Conprised
the follow ng branches: -

(1) Land Revenue i ncl udi ng exci se;

(2) Commerci al Taxes;

(3) 'Food Production ;

(4) Settlenent of Estates;

(5) Transport;

(6) Agricultural income-tax;

(7) Uban Land Ceiling and U ban

Land Tax; and

(8) Land reforns.

The Land Revenue branch of the Board of ‘Revenue enjoyed
a pre-emnent position because the Land Revenue branch was
in overall control of the entire Revenue Departnent, while
the other branches had specific functions ~and, therefore,
had a limted field of activity. After the abolition of the
Board of Revenue the Land Revenue branch has been repl aced
by the office of the Special Comm ssioner and Conmi ssi oner
of Revenue Adnministration. the other _branches also have
becone separate. Sone sections are headed by conm ssioners,
such as, the Commi ssioner of Agricultural Income-tax, the
comm ssioner of Land Adm nistration and so on. The branch of
Urban Land Ceiling and wurban |and Tax has been repl aced by
the Directorate of Urban Land Ceiling and Land Tax.

Under GO M. No. 276 (Revenue) dated 31.1.1950 the
appel l ants deci ded that the Super.i nt endent s of the
Secretariat and the Superintendents of the Board of Revenue
who were qualified for appointed to the Midras Revenue
Subordi nate Service as was then being done, be deputed to
undergo training in the districts for a total period of
three years in the Midras Revenue Subordinate Service
nanely, six nonths as Deputy Tehsildars, six months as
Stationary Sub-Magi strate and two years as Tehsildars. They
should then be reverted to the Secretariat or the Board of
Revenue, as the case may be, and be considered for inclusion
in the Deputy Collectors’ Ilist. The GO M. further stated
that in order to safeguard the prospects of the nen in the
nofussil the deputation of the city-men working in these
of fices should be restricted to 3 or 4 a year. The nunber
was subsequently restricted to 3 per year. Under G O Ms. No.
1154 (Revenue) dated 16.4. 1959 the nunber of Superintendents
to be so deputed as Tehsildars was increased from3 to 6 per
year. By another G O Ms. No. 2584 (Revenue) dated 4.9.1959
the CGovernment reserved two posts out of six for the
Revenue secretariat on the ground that the training of
Superintendents of the Revenue Secretariat in the Madras
Revenue Subordinate Service WII increase the standard of
efficiency in the Revenue Secretariat which is concerned
with nost of the subj ects that are dealt wth by
Tehsi | dar/ Deputy Tehsildar in the district.
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By GO M. No.2982 (Revenue) dated 28.10.1968 the
nunber to be sent on deputation was once again increased
from6 to 8. It was further decided that as a convention, 2
vacanci es shall be reserved for the Board of Revenue, Land
Revenue branch. By this GO M. Superintendents in the
Directorate of Harijan Wlfare were also included to
accommodate a wi der Zone of selection. In the Boards
proceedi ngs dated 22.2.1975 one post was reserved for the
Superi ntendents of the Food production branch in the Board
of Revenue.

In GO M. 426 (Revenue) dated 24.2.1975 it was
mentioned that the facility of inclusion in this list is
available to the staff ‘enployed in the office of the Board
of Revenue specifying the different branches which were so
eligible. For the first time, the staff of the Urban |and
Ceiling and urban Land Taxes branch was al so incl uded.

Under G O Ms. - No. 299 (Revenue) dated 10.2.1977 some
nore offices were brought within the purview of the schene.
The total / number of deputationist was increased to 10 and
the allocation was as foll ows: -

3 - Departnents of the Secretariat;

3 - Board of Revenue (Land Revenue)

4 - Oher Cty Ofices:

This GO M. sets out in detail the reasons for such
allocation. It also sets out that there will be difficulties
in preparing a conmon |ist of Superintendents in the order

of seniority anongst different Section Oficers of the
Secretariat and the Superintendents ~of other  offices and,
therefore, they have prescribed the quota. It is necessary
to note that under this GOM. in 1977 .itself the Land
Revenue branch of the Board of Revenue was given a specific
al l ocation of three posts while the other City offices were,
bet ween them given an allocation of 4 posts.

This allocation was revised by GOM. No. 145
(Revenue) dated 29.1.1990 which~ is under challenge before
us. The reason why a fresh GO Ms. was required to be issued
was that the Government decided to increase the nunber of
posts from 10 to 16 for the City |ist because of the overal
expansion in the posts of Tehsildars. This G O-Ms. retains
the classification which was in existence right from 1977
under the G O Ms. of 10.2.1977. But the departnments of the
Secretariat the original allocation of 3 posts has been
increased now to 5 posts. In the erstwhile Board of Revenue
(Land Revenue) branch which originally had 3 posts under the
G O Ms. of 1977 these posts have now been increased to'5. In
view of the abolition of the Board of Revenue. these 5 posts
have gone to the office of the Special Comm ssioner and
conmi ssi oner  of Land Revenue Administration which has
repl aced the Land Revenue branch of the Board of Revenue.
these 5 posts have gone to the office of the specia
Comm ssi oner and Conmi ssi oner of Land Revenue Admi nistration
whi ch has replaced the Land Revenue branch of the Board of
Revenue. The other city offices have now been allotted 6
seats instead of 4 seats.

In their affidavit which was filed by the appellants
before the Tanmi| Nadu Admi nistrative Tribunal the appellants
have explained in detail the ration of such allocation. They
have pointed out that the Special Conm ssioner and the
Conmi ssi oner of Land Revenue Administration, occupies a
speci al pl ace in this programe because it is this
departrment (originally the |and Revenue branch of the Board
of Revenue) which handles the overall control of the entire
Revenue Depart ment . Trai ni ng as Deput y Tehsi | dar s/
Tehsildars is of special relevance for the efficient
functioning of this departnment. The appellants have also
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poi nted out that the avenues for pronmotion in the office of
the special Comm ssioner and Conmm ssioner of |and Revenue
Admi nistration are nore limted than the avenues of
promotion in all other departments. In their affidavit they
have set out in detail the avenues of pronotion available in
each of the offices which are governed by the schene in
order to substantiate this subm ssion

The contention of the Superintendents working in the
Directorate of Urban Land Ceiling and Urban Land Tax appears
to be that they also originally forned a part of the Board
of Revenue and , therefore, they should not be clubbed with
the other <city offices under this G O M. They should be
clubbed with the superintendents in the office of the
Speci al Commi ssi oner and. Conmi ssioner of Land Revenue
Admi ni stration. They are forgetting that even under G O M.
of 1977 the separate allocation of 3 seats was only for the
Land Revenue Branch of the Board of Revenue and not for al
the branches of the Board of Revenue. In 1977 they had been
cl ubbed along with other city offices for the allocation of
seats. if the reasoning of the respondents is to be accepted
ot her of fices which also forned a part of the original Board
of Revenues would also haveto be simlarly treated. There
is no justification -at all for any grievance in this
connection because ~right from the beginning of the schemne.
It has been clearly provided that the origi nal Land Revenue
Admi nistration, ad a special nexus with the functioning of
the office of the Tehsildar/Deputy Tehsildar; and the
training they would obtain on deputation would be directly
rel evant for the purpose of inproving their efficiency in
the parent departnment. it is also clear that at no point of
time there was any allocation nade in proportion to the
nunber f Superintendents in any office. The allocation was
made for the purpose of ensuring, first of all, that the
Superintendents in the office of the Board of Revenue, Land
Revenue branch got a reasonable allocation for deputation in
order to inprove their efficiency; and secondly to give to
Superi nt endents worKki ng in other offices, and in the
Secretariat, an addi ti onal avenue of pronotion. The
al l ocation has also been nmade on the basis of the prospects
of pronotion available in various offices inthe city. The
al l ocation has been in force since 1977 and it has stood the
test of tinme.

The tribunal itself came to the conclusion that
conbining all the departnents and having a conmon seniority
list was neither justified nor feasible. ~But it has given
directions for a different kind of allocation and a
di fferent schene. These directions pertain to policy
matters. The Tribunal ought not to have ‘directed the
Government to change its policy. The Government has a right
to franme a policy to ensure efficiency and proper
admini stration and to provide suitable channels of “pronotion
to officers working in different departnments and offices. In
Indian Railway Service of Mechanical Engineers Association
and Ors. vs. Indian Railway Traffic Service Association-and
Anr. (1993 Supp. 4 SCC 473), this Court reiterated that the
correctness of a policy should not be questioned by the
Tribunal. The appellants in their affidavit before the
Tri bunal have given in detail the history of these
provisions and the justification for these provisions in the
interests of efficiency and proper admnistration. The
Tri bunal cannot substitute its own views for the views of
the CGovernnment or direct a new policy based on the Tribunal’
view of how the allocation should be made. The three groups
whi ch have been formed as far back as in 1977 for the
pur poses of allocation consist of officers performng
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different functions and having different prospects and
di fferent avenues of pronotion. They cannot be equated for
the purpose of Article 14 or 16. In the case of Govind
Dattatray Kelkar & Ors. vs. Chief Controller of Inports &
Exports & Os. (1967 [2] SCR 29), this Court held that the
concept of equality in the mtter of pronotion can be
predi cated only when pronbtees are drawn from the sane
source. if the preferential treatnent of one source in
relation to the other is based on the difference between the
two sources, the recruitnment can be justified as legitimte
classification. This reasoning directly applies in the
present case. Therefore, the scheme does not violate
Articles 14 or 16, nor is it arbitrary. The quota which
should be fixed or the allocation which should be nmade for
the purpose of deputing officers to the Tami| Nadu Revenue
Subordi nate Service is basically in the domain of the
executive. Unless there is -a clear violation of any
provision of the Constitution, ‘the Tribunal ought not to
have given directions for formulating a new policy and a
di fferent quota.

The inmpugned order of the Tribunal is, therefor, set
aside and the applications filed before the Tribunal are
di sm ssed. The appeal s are all owed accordingly with costs.




