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ACT:

Labour and Seryvices: Enpl oyees of ESSO, Lube India and
Caltex Gl Refining Co.--Amal gamation with HPCL--Fitnment in
equi val ent groups--Equation of different posts to be in
accordance with functional equival ence and co-equal respon-
sibility.

HEADNOTE:

ESSO Standard Refining Conpany of India Ltd. and Lube
India Ltd. were acquired by the ESSO (Acquisition of ‘Under-
takings in |India) Act, 1974 and vested in the Hi ndustan
Petrol eum Corporation Ltd. In 1978 Caltex G| Refining India
Ltd., another Governnent conpany was amal gamated wi th HPCL.
Consequent upon this integration of nmanagenent ‘staff of
CORIL and HPCL, dispute arose as to their fitment in equiva-
lent groups and fixation of inter se seniority. The Tandon
Conmittee appointed to examne the issues recomended the
application of the principles of (1) functional simlarity,
and (2) co-equal responsibility, for equating positions in
the two conpani es. The HPCL appointed two functional direc-
tors for framng a rationalisation schene. In the said
schene for the purpose of equation of 10 grades of CORIL
with 8 grades of HPCL sone conpression was made in the | ower
grades, nanely, R6-A and R6-B of CORIL were cl ubbed together
and equated with grade A of HPCL. Again, grade R7/-A and R7-B
were cl ubbed together and equated with grade B of HPCL.

The conmplaint of the petitioners, forner officers and
enpl oyees of CORIL, was that the rationalisation scheme was
arbitrary, in that the fitnment of officers of CORIL and
those of the ESSOLIL in the HPCL scal es of pay had been
made wi t hout the equation of posts, which was a sine qua nhon
for integration of officers coming fromdifferent sources,
so nmuch so that they had been consistantly fitted in one or
two grades lower in HPCL vis-a-vis their counterparts in
ESSO LIL performng simlar duties and having simlar re-
sponsibilities and status; that in the Tandon Conmttee
report, the post of General Sales Representative of ESSO had
been equated with the post of Retail Devel opnent Supervisor
of CORIL on the principle of functional simlarity and co-
equal responsibility; that since these two posts were con-
gruent, they should have been fitted in the sane group, that
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is, in Goup B of the new HPCL

363

Grade structure, whereas in the said schene the post of
CGeneral Sal es Representative of ESSO (E-6) and that of Depot
Superi ntendent (E-6) have been placed in the Salary Group B
of HPCL, while the post of Retail Devel opnent Supervisor
(R6-A) and Depot Superintendent/ Relief Depot Superintendent
(R6-B) of CORIL have been placed in Salary G oup A of HPCL.
It is further averred that the post of Depot Super intend-
ent-A (R7-B) and that of Marketing Representative (RT-A) of
CORIL have been placed in the Salary G oup B of HPCL, but
simlar posts of ESSO being E-5/E5A have been placed in
Salary Goup C of HPCL; that the conpression should have
been nmde at the hi gher grades nanely, grades R 11 and 12
and the grade of General Manager, and that the petitioners
were forced to signify their consent to the said schene
under duress. They, therefore, prayed for a declaration that
the said scheme was violative of Articles 14 and 16 of the
Constitution of India.

For. 'the respondents, it was contended that the two
conmittees that were appointed by the Chairman of HPCL
consi dered the different nmethods of fitnment and equival ence
of different pay-scales of ESSO LIL and CORIL with the
pay-scales of 10C, ‘that the reports submtted by these two
conmttees were considered by the HPCL al ong with the sub-
m ssions nade by the officers’ association through their
representati ons before approval, that the ternms and condi-
tions of the new appointnents as per the rationalisation
schene were circulated to each of the CORIL enployees wth
its letter dated July 7, 1980 and they having accepted in
witing the said schene they were precluded fromchall engi ng
t he same.

Allowing the wit petitions,

HELD: 1. Wiile it is not within the domain of the ' Court
to make the equation of posts for the purpose of integra-
tion, it is surely the concern of the Court to see that
before the integration is nmade and consequent fitnent of
officers in different grades/scales of pay is ‘effected,
there nust be an equation of different posts in accordance
with the principle O functional equival ence and co-equa
responsibility. [372G H]

In the instant case, no evidence or material has been
pl aced before the Court on behalf of the HPCL in support of
such equation of posts. The rationalisation schenme wth
regard to the placing of the officers of CORIL in different
| OC HPCL grades of pay, therefore, cannot be accepted in
full. [372H]

364

2. This is not for the Court to say whether the conpres-
sion should have been made in the | ower grades or ~in the
hi gher grades. By such conpression, grades R6-A “and R7-A
have been upgraded and the persons placed in those grades
have been benefitted. If conpression had been made in the
upper grades there would have been much conmplications in
view of the functional differences, for the grade of Genera
Manager cannot be cl ubbed together with a | ower grade. The
contention that the conpression should have been nade in the
hi gher grades of CORIL cannot, therefore, be accepted.
[371F- G

3. The apprehension of the petitioners that in the event
of their refusal to accept the schene, their services wll
be term nated cannot be rejected. It may be that there was
no reasonabl e basis for such apprehension, but the plea that
because of such apprehension the petitioners had no other
alternative than to accept the scheme, cannot be disbe-
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lieved. [371B]

4. Having regard to the interest of several officers of
HPCL who woul d be affected if the schene is set-aside, and
in view of the fact that during the eight years in which the
schene had been in operation nmany changes had taken place
with regard to the positions and ranks of the officers of
HPCL including petitioners, HPCL is directed to appoint a
conmttee consisting of high officials of HPCL and Centra
CGovernment, other than those who were in the previous com
mttees, within one nonth for the purpose of considering the
guestion of equation of posts on the basis of functiona
simlarity, equivalence and co-equal responsibility, and to
give effect to the sane. Pronotions and the existing posi-
tions of the officers of HPCL by virtue of the inplenenta-
tion of the inmpugned schene, not to be interfered wth.
[373D, F-G 374B]

JUDGMVENT:
ORI GNAL JURI SDICTION. Wit Petitions (C) Nos. 331-47 of
1984.
(Under Article 32 of the Constitution of India. )
Raj i nder Sachar and K. T. “Anant haraman for the Petitioners.
Narayan B. Shetty, GB. Pai, S.S. Shroff, Ms. P.S
Shroff, Mss Grja / Krishan, S. A Shroff, Ms. Pallav
Shroff, O C. Mathur and AM Dittia for the Respondents.
The Judgnent of the Court was delivered by
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DUTT, J. In these wit petitions, the petitioners are
former officers and enployees of the Caltex Gl  Refining
(India) Ltd., which has since been analganated with the

Hi ndustan Petrol eum Corporation Limted. The conplaint of
the petitioners is with regard to-the inter se fitnment of
the officers and enployees of the Caltex Ol Refining
(I'ndia) Ltd. and the other two Compani es which have also
been anml gamat ed wi th Hi ndustan Petrol eum Corporation Ltd.,
nanely, ESSO Standard Refining Conpany of India 'Ltd. and
Lube India Ltd.

In 1974, the Undertakings in India of ESSO Eastern Inc.
that 1is, ESSO Standard Refining Company of IndiaLtd. (for
short '"ESSO ) and Lube India Ltd. (for short  ’'LIL ) were
acquired by the ESSO (Acquisition of Undertakings in 1ndia)
Act, 1974 and vested in Hi ndustan Petrol eum Corporation Ltd.
(for short 'HPCL'), a Governnent Conpany. In-~ 1977, the
shares of Caltex Gl Refining (India) Ltd. and Undertaki ngs
in India of Caltex (India) Ltd. were acquired by the Caltex
(Acquisition of Shares of Caltex Ol Refining (India)  Ltd.
and the Undertakings in India of Caltex (India)  Ltd. / Act,
1977 and vested in Caltex Gl Refining (India) Ltd. (for
short "CORIL'), a Governnent Conpany. On May 5, 1978, by the
order of the Conpany Law Board, CORIL was amal gamated with
HPCL.

By an order dated June 17, 1978, the Central Covernnent
appointed a one-man Conmttee of M. B.B. Tandon, 1AS
(Retd.), for the purpose of exam ning the problens arising
out the the integration of the managenent staff of CORIL and
HPCL. The said Committee was to make recommendation inter
alia on the foll ow ng:

(i) fitment in equival ent G oups;

(ii) criteria to be adopted for determ nation of seniori-
ty and fixation of inter se seniority; and
(iii) placement in appropriate positions.

In Septenber, 1970, the Tandon Committee subrmitted a
report to the Central CGovernnent reconmmrending that for
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equating positions in the two conpanies and fitting them in
equi valent groups, the following two principles should be
fol | owed:

1. The principle of functional simlarity

2. The principle of co-equal responsibility.

366

We shall have occasion to refer to the report of the
Tandon Conmmittee later in this judgnment, for much reliance
has been placed by the petitioners on the report. Wile the
report of the Tandon Committee was under the consideration
of the Central Governnment, HPCL appointed two functiona
directors for the purpose of fornulating a rationalisation
schene. In this connection, we may refer to a letter dated
July 28, 1979 of the Central Government whereby it advised
HPCL that the pay-scales and perquisites of managenment and
enpl oyees in the nationalised oil compani es should be ratio-
nalised and fitted into the pay-scales of the Indian G
Corporation, hereinafter referred toas 'IOCC, a public
sector Conpany. Further, it was stated in the said letter
that the ‘guiding principle to be adopted for the purpose was
to find out the equival ence, that is to say, the equality of
duty and al so the equality of responsibility.

On July 7, 1980, a circular letter was issued by HPCL
annexi ng thereto a rationalisation schenme consisting of two
pans. In the first part, the past service benefits that
woul d be adnissible to each enpl oyee of  CORIL on the basis
of existing pay-scales and in the second pan, details were
gi ven of the rationalised conditions of service, payscales,
perqui sites and retirenment benefits. In the circular it was
stated as foll ows:

“In_ relation to your  fitnment or
fixation of salary in the proposed rationa-
lised scales, should you have any grievance
you will be at liberty to represent your
case to a Gievance Conmttee, which has been
specially constituted for the purpose.

I am directed to request / you to
signify your acceptance of this offer wthin
30 days from the date of receipt of this
letter by returning the duplicate copy of this
letter duly signed by you. On receipt of your
accept ance, consequent letters wil | be
i ssued. "

In the schene the pay-scales of ESSO, LIL and CORIL
sought to be equated with the pay-scales of HPCL are as
fol | ows:

From ESSO To : HPCL HPCL
Sal ary G oup Salary Group Salary Scale

RS.
E-7, E-8 A 750- 40- 1150- 50- 1550
E- 6 B 1050- 50- 1450- 60-1750
367
E-5, E-5A C 1450- 60- 1690- 65- 1950
E-4 D 1600- 65- 2120
E- 3 E 1850- 100- 2350
E-2 F 2000- 100- 2500
O & E-1 & Unclassified G 2250-100- 2750
General Manager H 2500- 100- 3000

From : LIL To : HPCL HPCL

Sal ary G oup Sal ary G oup Sal ary Scal e
L-7 A 750- 40- 1150- 50- 1550
L-6 B 1050- 50- 1450- 60- 1750
L-5 C 1450- 60- 1690- 65- 1950
L-4 D 1600- 65- 2120

L -3 E 1850- 100- 2350
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L -2 F 2000- 100- 2350

L- 1 G 2250-100- 2750

General Manager H 2500- 100- 3000

From CORI L To : HPCL HPCL

Sal ary Group Sal ary Group Sal ary Scal e
R6 A R6B A 759-40- 1150- 50- 1550
R7A R7B B 1050- 50- 1450- 60- 1750
R- 8 C 1450- 60- 1690- 65- 1950
R-9 D 1600-65 -2 120

R 10 E 1850- 100- 2350

R 11 F 2000- 100- 2500

R 12 G 2250-100- 2750

General Manager H 2500- 100- 3000

So far as CORIL is concerned, it appears that it has 10
grades, while HPCL has 8 Grades. For, the purpose of equa-
tion of these 10 grades of CORIL with 8 G ades of HPCL, sone
conpressi on has been nmade in the | ower G ades, nanely, R6 A
and R6 B have been cl ubbed together and equated with Grade A
of HPCL. Again Gades R7 A and R7 B of CORIL have been
cl ubbed ‘together  and equated with Gade B of HPCL. In
ESSO .the Grades E-7 and E-8 have been cl ubbed together and
equated with Gade A of HPCL. In the Salary G oup of ESSQ,
the Grades E-5 and E- SA have been shown to be two different
Grades, but it is not disputed before us that these two
Grades are really one G ade.

368

The complaint of the petitionersis that in the matter
of fitnment/ integration of the officers of CORIL, that is,
the petitioners, and the officers of ESSOLIL into HPCL/IQC
Grades, gross disparities have been made to the prejudice of
the officers of CORIL. It is the case of" the petitioners
that the officers of CORIL have been fitted by HPCL consi st -
ently in one or two Grades |lower in HPCL vis-a-vis. their
counterparts in ESSQLIL, performing sinmlar duties and
having similar responsibilities and status. It is urged on
behal f of CORIL that in integrating the officers CORIL wth
those of ESSO and LIL, HPCL did not nmake any attenmpt to
equate all the positions held by the officers of CORIL wth
those held by the officers of ESSOLIL. It is subnitted that
before any fitnment can be nade into any scale of pay, it is
i ncunbent to nmake an equation of posts and without such
equation the officers of CORIL could not be fitted into the
pay-scal es of HPCL along with the officers of ESSO and LIL.

In support of the contention that HPCL has not nade -any
equati on of posts before fitnment in HPCL/IOC scales of  pay,
M. Sachar, |learned Counsel appearing on behalf ~of the
petitioners, has placed much reliance on the Tandon Commit-
tee’s Report. In the said report, the post of General Sales
Representative of ESSO has been equated with the post of
Retai|l Devel opnent Supervisor of CORIL. In the schene pre-
pared by HPCL, the post of General Sales Representative of
ESSO (E-6) and that of Depot Superintendent (E-6) have been
placed in the Salary Goup B of HPCL, while the post of
Retai | Devel opment Supervisor (R6-A) and Depot Superi ntend-
ent/Relief Depot Superintendent (R6-B) of CORIL have been
placed in the Salary G oup A of HPCL. In Tandon Committee’s
Report, it has been observed that the functional sinmilari-
ties and the responsibility carried by both these function-
aries, nanely, Retail Devel opnent Supervisor of CORIL and
CGeneral Sales Representative of ESSO, are alike. Further, it
has been observed that since these two posts are congruent,
they can be fitted in the same Group, that is, in Goup B of
the new HPCL Grade Structure representing | COC scal es of pay.
The post of Depot Super intendent-A (R7-B) and that of Mar-
keting Representative (R7-A) of CORIL have been placed in
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the Salary Group B of HPCL, but simlar posts of ESSO being
E- 5/ E-5A have been placed in the Salary Group C of HPCL. It
is thus conplai ned that the schenme, which has been prepared
by HPCL, is arbitrary and is not based on a proper equation
of posts.

On the other hand, it is the case of HPCL that before
the rationalisation schene was finalised. HPCL Enployees
Managenent
369
Staff Association and CORIL Staff Association subnitted
their witten subm ssions on Decenber 6, 1977 and July 17,
1977 respectively. These representati ons were considered by
the Governnment and after several neetings between the Chief
Executives of HPCL and CORIL and the Secretary and other
senior officers of the Mnistry and Bureau of Public Enter-
prise, Covernment formul ated the guidelines for rationalisa-
tion and conmuni cated its decision to both CORIL and HPCL by
its letter dated July 28, 1979. Wth a view to giving a
further opportunity to the enployees of erstwhile ESSO and
CORIL group of officers, the Chairman of HPCL appointed two
Conmittees to submt their recomrendati ons as to the equiva-
l ence and fitnent of existing officers on the basis of 10C s
scal es of pay in accordance with the Governnent guidelines.
HPCL considered the reports submtted by the said two Com
mttees and also different nethods of fitnment and equiva-
| ence of different pay-scales of ESSO LIL and CORIL wth
t he pay-scales of 10C and, keeping inview all these factors
i ncl udi ng the submissi ons nmade by the O ficers’ Association
through their representations, HPCL approved the proposal of
rationalisation of pay-scales, allowances and perquisites.
Accordingly, an offer letter dated July 7, 1980  together
with the terns and conditions of new appoi ntnment as per the
rationalisation scheme was sent to each of" the enpl oyees.
The further case of HPCL is that without exception every one
of the CORIL Managenent Enployees accepted the fresh termns
offered to themby the said letter dated July 7, 1980.

It is, accordingly, contended by M. Pai, |earned Coun-
sel appearing on behal f of HPCL, that the inpugned rational -
i sation schene having been finalised after repeated consul-
tations with the officers of CORIL and their Association and
all the officers of CORIL having accepted in witing the
said schene, they are precluded fromchallenging the sane.

Anot her fact, wupon which reliance has been placed on
behal f of HPCL, is an order of this Court dated Decenber 17,
1979 passed in Cvil Appeal No. 3214 of 1979 whereby  HPCL
chal l enged the judgment of the Del hi Hi gh Court quashing a
circular dated March 8, 1978 issued by the Board of Direc-
tors of CORIL, on the wit petition filed by the enployees
of CORIL being Wit Petition No. 426 of 1978. . Two ot her
appeal s being G vil Appeal No. 3212 of 1979 and G vil Appea
No. 35 186 of 1979 were also filed by the officers of CORIL
and Bharat Petrol eum Corporation Ltd. respectively. The said
order is as follows:

"The petitioner-Corporation will be at liberty to frane a
370

schene, if it wishes to do so, in accordance with the judg-
ment of the Hi gh Court under appeal. |If the schene is
franmed, it wll not be inplemented for a period of three
weeks fromthe date of its framng and the respondents wll
be at liberty within the period of 3 weeks to apply to this

Court for stay. This order will be without prejudice to the
rights and contentions of the petitioner-Corporation in the
appeal . "

Admittedly, no application was made to this Court by the
officers of CORIL praying for stay of the rationalisation




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 10

schene within a period of three weeks. Relying on the said
order of this Court and also on the fact that no application
for stay was made to this Court within the period all owed,
it is submitted on behalf of HPCL that the petitioners
accepted the rationalisation schene which is also evidenced
by their witten acceptance. If they had any objection to
the schene, they would have surely nade a representation to
this Court in the said Cvil Appeal No. 3214 of 1979 which
was then pending.

In the wit petition, the petitioners have enphatically
denied the allegation of HPCL that discussions were made
with individuals and groups of Managenent Staff of CORIL
with regard to the rationalisation schene. As to the accept-
ance of the rationalisation schene, the case of the peti-
tioners is that on July 12, 1980 a news item appeared in the
Bonbay edition of the Tines of India to the effect that
under the scheme of rationalisation, the services of nearly
950 officers of HPCL would be termnated, and that such
of ficers woul d sinultaneously be reappointed on the basis of
public sector salary. In view of the said news, the peti-
tioners filed an application in this Court in the said G vi
Appeal s praying for stay or suspension of the operation of
the said offer letter dated July 7, 1980 and for restraining
HPCL fromterm nating the services of the Managenent Staff
of CORIL pending the disposal of the Cvil Appeals. HPCL
filed an affidavit in opposition to the said application of
the petitioners to the effect that no  decision had been
taken by HPCL to term nate the services of the officers of
CORI L. Accordingly, this Court disposed of the said applica-
tion recording that in view of the said affidavit of HPCL,
no order was needed to be passed. Further, the case of the
petitioners is that in spite of the said order of this
Court, the petitioners still apprehended that HPCL would
term nate the services of the petitioners in the event of
their refusal to accept the said scheme and, as such, the
petitioners wunder duress were forced to signify their @ con-
sent to the said schene.

371

W have considered the explanation of the petitioner
justifying the acceptance of the said offer letter dated
July 7, 1988 and the rationalisation scheme sent ~therew.th
and also the contention of HPCL in that —regard. |In - our
opi nion, the apprehension of the petitioners that .in the
event of their refusal to accept the schene, their ~services
will be term nated cannot be rejected on the face of it. It
may be that there was no reasonabl e basis for such apprehen-
sion, but the plea that because of such apprehension the
petitioners had no other alternative than to (accept. the
schenme, cannot be disbelieved. At the sane tine, we do not
al so put any blanme on HPCL for inplenenting the said schene
whi ch was accepted by the petitioners and other officers of
CORIL. Instead of disposing of these wit petitions on this
techni cal grounds, we may proceed to consider the respective
contentions of the parties on nerits.

The main grievance of the petitioners appears to be that
in the rationalisation schenme a conpressi on has been nade at
the lower level, nanely, Gades R6 A and R6 B have been
cl ubbed together and instead of placing themin the Salary
Goup B of HPCL, as has been done for the equivalent G ade
E-6 of ESSO, they have been placed in the Salary G oup A of
HPCL. Simlarly, the Gades R7 A and R7 B have been cl ubbed
together and placed in Salary Goup B of HPCL, while the
equi val ent Grade of ESSO has been placed in the Salary G oup
C of HPCL.

The contention of the petitioners is that the conpres-
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sion should have been made at the higher grades, nanely,
Grades R11 and R12 and the Grade of General Manager. This is
not for this Court to say whether the conpression should
have been nade in the |l ower grades or in the higher grades.
By such conpression, Gades R6 A and R7 A have been upgraded
and the persons placed in those Grades have been benefited
by such upgradation. There is much substance in the conten-
tion nmade on behalf of HPCL that if conpression had been
made in the upper grades, there would be nmuch conplications
and, noreover, such conpression in the upper grades was not
convenient to be made in view of functional differences. The
Grade of General Manager cannot be clubbed together with a
lower grade. In the circunstances, we are unable to accept
the contention of the petitioners that the conpression
shoul d have been made in the higher grades of CORIL

The nost inmportant question that requires consideration
is whether in fram ng the rationalisation schene HPCL has
really ~made the equation of posts of CORIL with those of
ESSO' LIL. /It is the
372
positive —case of the petitioners that no such equation has
been made and the fitment of the officers of CORIL and those
of ESSOLIL in the 'O HPCL scal es of pay have been made
wi thout the equation of posts, which is a sine qua non for
integration of officers comng fromdifferent sources. The
petitioners have nmainly relied upon the recomendation of
the Tandon Committee that General Sales Representative of
ESSO has been equated with the post of Retail Devel oprment
Supervisor of CORIL. In the scheme prepared by HPCL, the
post of General Sales Representative of ESSO and that of
Depot Superintendent have been placed in the Salary Goup B
of HPCL, while the post of Retail Devel opnent Superyvi sor and
Depot Superintendent/Relief Depot Superintendent of CORIL
have been placed in the Salary G oup A of HPCL.

As against this, the contention of HPCL is that the two
Conmittees that were appointed by the Chairman of @ HPCL
considered the different nethods of fitment and equival ence
of different pay-scales of ESSO LIL and CORIL ‘with the
pay-scal es of | OC. Except the bare allegation, no nateria
has been produced before us on behal f of HPCL to show that
the said Conmittees had, as a matter of fact, considered the
question of equation of posts on the basis of the principle
as laid dowmn by the Central Government while referring the
matter to the Tandon Conmittee, nanely, functional sinmilari-
ty and co-equal responsibility. In the affidavits filed on
behal f of HPCL, no particulars have been given with regard
to the functional equival ence or otherw se of the  different
grades of these officers of CORIL, ESSO and LIL. It is  also
not stated what happened to the consideration by the Govern-
nment of the Tandon Conmittee’s report. There can be no/ doubt
that the Governnent is not bound to accept the reconmenda-
tion of the Tandon Conmittee but, at the same tine, the
equation of posts has to be made on the principle of  func-
tional equival ence and co-equal responsibility. As no nate-
rials have been produced in that regard on behal f of HPCL,
it is difficult for us to hold that the different grades of
posts have been conpared before placing the officers of
these conpanies in the |OC HPCL scales of pay. Wile it is
not wthin the domain of the Court to nake the equation of
posts for the purpose of integration, it is surely the
concern of the Court to see that before the integration is
nmade and consequent fitnent of officers in di fferent
grades/scal es of pay is effected, there nust be an equation
of different posts in accordance with the principle stated
above. As there is no evidence or material in support of
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such equation of posts, it is difficult to accept the ra-
tionalisation schenme with regard to the placing of the
officers of CORIL in different | OC HPCL grades of pay.

373

The petitioners approached the Gievance Conmittee, but
the Gievance Committee did not consider the objections of
the petitioners to the said schene. In our opinion, there is
much substance in the contention made on behal f of HPCL that
it was not the business of the Gievance Conmittee to con-
sider the propriety or otherwise of the rationalisation
schenme, but if any officer has not been placed in the proper
grade, the Gievance Conmittee may place such officer in the
proper grade in accordance with the rationalisation schene.

Be that as it may, in the view which we take, nanely,
that there has been no equation of posts, the rationalisa-
tion scheme cannot be accepted in full. The prayer of the
petitioners in the wit petition is for a declaration that
the said scheme'is violative of Articles 14 and 16 of the
Constitution of India and for a wit, order or direction in
the nature of mandanus directing HPCL to renpove the discrim
ination against the petitioners in regard to the inpugned
rational i sati on schene.

The question is whether we should set aside the schene
after the |apse of about eight years. During these eight
years, by virtue/ of “inplenentation of the schenme, many
changes have taken place with regard to the positions and
ranks of the officers of HPCL including the petitioners and
to set aside the whole schene at this stage wuld surely
affect the service structure of HPCL. W are al so not obliv-
ious of the order of this Court dated July 20, 1984 record-
ing the statenent nade in the affidavit of HPCL that if this
Court would ultimtely decide the matter in favour " of the
petitioners, HPCL would accord to them all the ‘benefits
which they would be entitled to. That ~is an undertaking
given by HPCL, but we should also |look to the interest of
several officers of HPCL who would be affected, if the
schenme i s set aside.

In the circunstances, wthout setting aside the schene,
we direct HPCL to appoint a Commttee consisting of high
officials of HPCL and Central Government, other than those
who were in the previous Commttees, within one nmonth from
date for the purpose of considering the question of equation
of posts on the basis of functional simlarity, equival ence
and co-equal responsibility, that is to say, whether on that
basis Gades R6 A and R6 B of CORIL, either -jointly or
separately, can be equated with the Grade E-6 of ESSO and,
simlarly, Gades R7 A and R7 B of CORIL, either jointly or
separately, can be equated with G ade E-5/E-5A of ESSO. In
consi dering the question of equation of posts, the respond-
ents shall also take into its consideration the report of
the Tandon Conmittee. Such consideration shall be
374
made within six months fromtoday. |If such equation is found
to be in favour of the petitioners, HPCL shall give effect
to the same. But, in view of the | apse of about eight vyears
for which the petitioners are also to sone extent responsi-
bl e, the date or dates from which the consequential benefit
will be given effect to and al so the quantum of such benefit
will be such as nay be deened fit and proper by the respond-
ents, having regard to the financial involvenent and the
changes that have taken place. W nmake it clear that, in no
event, pronotions and the existing positions of the officers
of HPCL, by virtue of the inplenentation of the inpugned
schenme, will be interfered wth.

The writ petitions are disposed of as above. There wll
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be no order as to costs.
P.S. S Petitions all owned.
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