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Thi s special |eave petition has been preferred agai nst the judgnent
and order dated 1.4.2002 of H gh Court of Punjab and Haryana by which the
wit petition preferred by the petitioner challenging the order of Advisor to
the Admi nistrator, 'Union Territory, Chandigarh, was dism ssed.

2. The petitioner was allotted a sem -industrial plot bearing No.389 in
Sector 44-D, Chandigarh in an auctionheld on 25.2.1990 on a tota

prem um of Rs.12,75,000/- out of which he paid 25% of the ampunt after the
fall of the hammrer. In ternms of the allotnent letter dated 26.4.1990, he was
required to deposit the balance ampbunt in three yearly instal nents of

Rs. 3, 64,379/ - each by 25th February of the years 1991, 1992 and 1993. By
the same letter, he was authorised to take possession of the plot which was
ultimately given to himon 23.5.1990. The petitioner did not deposit the
yearly instal nents which were due and accordingly notices were issued to
himdirecting himto deposit the anpbunt along with ground rent. The

Assi stant Estate O ficer accordingly passed an order on 12.8.1993 hol di ng
the petitioner to be a defaulter and further inposed 25% penalty on due

amount of ground rent. Since the petitioner did not deposit the amount, a
second order was passed on 28.12.1994 inposing 100%penalty on due
amount of ground rent. Finally, the Assistant Estate O ficer, exercising

powers under Rule 12(3) of the Chandi garh Leasehold (Sites and Buil di ng)

Rul es, 1973, passed an order on 6.11.1996 cancelling the | ease of the plot, as
the petitioner did not deposit any one of the yearly instal nents whi ch had
fallen due on 25th February of the years 1991, 1992 and 1993. The petitioner
thereafter preferred an appeal against the aforesaid order of the Assistant
Estate Oficer before the Chief Adnministrator, Union Territory, Chandigarh

The Chief Administrator after hearing the parties held that though the
petitioner had taken the possession of the plot on 23.5.1990 but had not

deposi ted anything towards the bal ance ambunt of instalnent and as such an

amount of Rs.31.43 | akhs was outstandi ng agai nst him I n such
circunstances, the Assistant Estate Oficer was justified in cancelling the
| ease of the plot allotted in favour of the petitioner. The ‘appeal was

accordingly dism ssed on 10.11. 1998.

3. The petitioner then preferred a revision before the Advisor to the

Admi ni strator, Union Territory of Chandigarh under Rule 22 (3) of

Chandi garh Leasehold (Sites and Building) Rules, 1973. At the tinme of the
hearing, an offer was nade by the petitioner that he woul d deposit

Rs. 12 | akhs on the sane day. Taking into consideration the aforesaid fact,
the revisional authority, vide order dated 15.9.1999, set aside the order of
cancel l ation of |ease subject to the condition that the petitioner deposited
Rs. 12 | akhs before the Estate Officer on the sane day and the bal ance

amount within six nmonths. The penalty inposed by the Estate O ficer was

al so reduced to half. The petitioner then deposited Rs.12 | akhs and a further
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sum of Rs.1,60,000/- before the Estate Oficer on 15.12.1999. He al so
deposited Rs. 20,000/- towards ground rent on 24.2.2000.

4. It appears that the petitioner did not deposit any other anount
thereafter and as a result, the authorities again initiated proceedings for
cancel l ation of the | ease and for realization of the ampunt.

5. At this stage, the petitioner preferred a wit petition in the H gh Court
on 16.7.2001 alleging that the respondents were charging interest at the rate
of 15% and 24% whi ch was contrary to the contractual rate of interest as
mentioned in the allotnment letter and consequently the order of cancellation
of lease and inposition of penalty was illegal. The Hi gh Court passed an
interimorder on 15.10.2001 whi ch reads as under

"Learned counsel for the petitioner states that only one
opportunity nmay be given to the petitioner to clear the entire
dues.

I'n view of the above, notice of motion for 25.3.2002.
The petitioner is directed to approach the respondents to
ascertain the entire anount due and thereafter nake the
paynment in_accordance with-the directions issued by the
respondents.

Stay further proceedings.”

However, the petitioner did not deposit any further anmount and
consequently the wit petition was dism-ssed on 1.4.2002.

6. We have heard Shri M N. Krishnamani, |earned senior counsel for the
petitioner and Ms. Kanmini Jai swal, |earned counsel for the respondents.

7. The petitioner was allotted plot no.389 in Sector 44-C & D,

Chandi garh in an auction held on 25.2:1990 on a total  premni um of

Rs. 12, 75, 000/ - . The allotnent letter dated 26.4.1990 nentioned the

schedule of payment and he had to pay the bal ance ambunt in three equa

instal ments of Rs. 3,64, 379/- each by 25th of February of each succeedi ng

year and thus the entire anount had to be paid by 25.2.1993. It was al so
nentioned that the annual ground rent for first 33 'years was Rs. 31, 875/-.

The letter authorised the petitioner to take possession of the site which he
pronmptly took over, but he did not deposit any ampunt thereafter. A

nunber of notices were sent to himbut with no avail. The order passed by
the Assistant Estate O ficer on 28.12.1994 whereby the |l ease was cancel |l ed
shows that repeated opportunities were given to himto deposit the anount.

It was in these circunstances that the | ease was ultimately cancelled. |In fact,
the order passed by the Chief Adni nistrator shows that an anmount of

Rs. 31. 43 | akhs had becone due fromthe petitioner towards principal and

i nterest. The revisional authority in view of the statenent made by the
petitioner that he is ready and willing to pay the outstanding dues in case an
opportunity was given to him took a synpathetic viewand set aside the

order of cancellation of |ease and reduced the penalty 'to half in case a sum
of Rs.12 | akhs was deposited forthwith and the bal ance amunt was

deposited within six nonths. The petitioner, no doubt, deposited Rs.12

| akhs on the next day but again defaulted and did not deposit the bal ance
amount except for an ampbunt of Rs.1,60,000/- on 15.12.1999 and

Rs. 20,000/ - as ground rent on 24.2.2000. The petitioner nade a simlar
request before the H gh Court that only one opportunity nmay be given to him
to clear the entire dues and taking a synpathetic view of the matter, further
proceedi ngs agai nst the petitioner were stayed on 15.10. 2001. But again the
petitioner defaulted and did not deposit the anopunt.

8. These facts clearly show that the petitioner has only been gaining
time, on one pretext or the other, and is not interested in depositing the
anmount . He got possession of the plot in April 1990 after deposit of only
one-fourth anount. Though the conduct of the petitioner is such that he
does not deserve any synpathy, we are of the opinion that some nore tine
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may be given to enable himto clear the entire outstandi ng dues. The

petition is accordingly disposed of with a direction that if the petitioner
deposits the entire outstanding dues within three nonths, the order

cancelling the | ease shall stand set aside, failing which it will be open to the
authorities to take appropriate steps in accordance with | aw




