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PETI TI ONER
SCQUTHERN ROADWAYS PRI VATE LTD

Vs.

RESPONDENT:
UNI ON OF | NDI A AND ANOTHER

DATE OF JUDGVENT:
16/ 01/ 1962

BENCH

ACT:

I ncome Tax- Devel opnment Rebat e- Di sal | owance on
of fice appliances and~ transport vehicles |If
di scri minatory-lncome-tax Act, 1922 (11 of 1922)
as anended by the ~Taxation Laws - (Anmendnent) Act
(28 of 1960, s. 10(2) (vi-b) second proviso.

HEADNOTE:

The assessee /conpany owned a fleet of buses
and carried on the /business of transport. The
i ncome-tax officer disallowed devel opnment rebate
on the transport vehicles owned by the conpany as
provided by the second proviso to-s. 10(2) (vi-b)
of the Incone-tax Act. The conpany chal |l enged the
section on the ground that the said proviso
offends Art. 14 in that it discrimnates between
machinery which is office appliances or road
transport vehicles and ot her kinds of machinery.

N

Hel d, that there is not hi ng in the
Constitution which prevents the (Legislature from
choosing the objects of taxation from anongst
various classes of machinery for purpose of giving
devel opnent rebate

JUDGVMVENT:

ORI G NAL JURI SDICTION:  Petition No. 143 of
1961.

Petition under Art. 32 of the Constitution of
India for the enforcenent of Fundanental rights.

S. Swam nat han and R Gopal akri shnan, for the
petitioner.

K. N.  Rajagopala Sastri and P. D. Menon, for
the respondents.
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1962. January 16. The Judgnent of the Court
was del ivered by

KAPUR, J.-This is a petition by the assessee
under Art. 32 of the Constitution challenging the
constitutionality of the second proviso to s.
10(2) (vi-b) of Incone tax Act introduced by The
Taxation Laws (Amendrment) Act (28 of 1960). The
rel evant section with the proviso is as follows:-

S. 10(1) "The tax shall be payable by an

assessee under the head "Profits and gai ns of

busi ness, profession or vocation" in respect

of the profits or gains of any business,
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prof ession or vocation carried on by him

(2) Such profits or gains shall be
conput ed after making the foll owi ng
al | owances, nanely:

(vi-b) in respect of machinery or plant
bei ng new, which has been installed after the
31st day of March, 1954, and which is wholly
used for the purposes of the business carried
on by the assessee, a sum by way of
devel opnent rebate in respect of the year of
installation equivalent to twenty-five per
cent of the actual cost of such nachinery or
plant to the assessee

Provided that no allowance wunder this
clause shall be nmade unless the particulars
prescribed for the purpose of clause (vi)
have - been furnished by the assessee in
respect of such nachinery or plant;

Provi ded further that no all owance under
this clause shall be made in respect of any
machi nery or /plant which consist of  office
appl i ances or road transport vehicles."

The petitioner is alimted conpany with its
regi stered office ‘at Midurai in the State  of
Madr as
596
which owmms a fleet of buses and lorries and
carries on the business of transport |Inrespect of
assessnent year 1960-61 it claimed a devel opnent
rebate on all its plants and nachi nery i ncl udi ng
busi ness. The Income tax O ficer disallowed the
claimof rebate on transport vehicles wunder the
provi so above quoted and conputed the tax payable
wi t hout such rebate. It was contended on behal f of
the petitioner that the proviso offends Art. 14 in
that it discrininates between nmachinery which is
of fice appliance or road transport vehicles and
ot her kind of machinery. It is difficult to accept
such a contention because there is nothing in the
Constitution which prevents the |legislature from
choosing the object of taxation from .anongst
various classes of machinery for the purpose of
gi ving devel opment rebate. The Constitution does
not prohibit any such classification which “has
been nade in the pressnt case.

The petition is wholly wthout nerit and is
therefore dism ssed and the rule is discharged.
The petitioner will pay the costs of the
respondent .

Petition dism ssed.




