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PETI TI ONER
JO NT SECRETARY TO THE HOVE DEPARTMENT, MADRAS & CORS

Vs.

RESPONDENT:
R RAVALI NGAM

DATE OF JUDGVENT: 09/ 09/ 1996

BENCH:
JEEVAN REDDY, B.P. (J)
BENCH:

JEEVAN REDDY, B.P. (J)
PARI POORNAN, K. S. (J)

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted.

This appeal arises from an order of a |learned Single
Menber [Adm nistrative] in Oiginal Application No.2398 of
1991 quashing the order dismssing the respondent from
service and directing his reinstatenment. The Tribunal has,
however, denied back wages observing at the sane tinme that
the period between the date of dism'ssal and the date of the
Tribunal’s order shall count for service and pensionary
benefits.

The respondent, R Ramalingam a Head Constable, was
posted at Thi ruvai yaru Police Station. On the night
i ntervening 15th/16th August, 1987, one Meenanbal went to
the police station enquiring whether her husband was in the
police custody. The respondent, it is said, msbehaved and
nol ested her on that occasion. On her shouting and
screaming, a Constable (PC 1168] cane to the scene to whom
the said lady conplained of the respondent’s m sbehaviour
In the nmeantine, the Inspector of Police, Mannergudi [Crime]
arrived with his party in a jeep at the police station in
search of an accused concerned in Ml latur P.S. Cr. No.205/89.
He rescued Meenanbal fromthe situation. The |Inspector sent
a report to the Superintendent of Police on 16-8-1987 about
the incident who in turn referred the natter to Deputy
Superi ntendent of Police, Thanjavur [Rural] (D.S.P.) for
conducting a prelimnary enquiry. The D.S.P. submtted a
report recommendi ng disciplinary action. On the basis of the
said report, <charges were franed. The gravanen of the
charges was the "highly reprehensi bl e conduct and unbecom ng
of a police officer in nolesting one Meenanbal at
Thiruvai yaru Police Station at 0200 hrs. on 15/16.8.87 with
intention to rape". The D.S.P., Crime Record Bureau was
directed to hold a disciplinary enquiry. On the basis of the
report of the D.S.P., the respondent was dismissed from
service on 11/3/1988. The appeal and review preferred by the
respondent were dismissed. A nmercy petition filed before the
Covernment was al so rejected.
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The respondent then approached the Tam | Nadu
Admi nistrative Tribunal by way of an Oiginal Application
[O A No.2398/91]. The respondent contended that the charge
meno was issued by the D.S.P. and not by the appointing
authority, viz., Superintendent of Police. According to him
the D.S.P. had no jurisdiction to issue the meno of charges,
since he was not his appointing authority. He further
submitted that in his case the Revenue Divisional Oficer
shoul d have conducted the prelimnary enquiry and on the
basis of his report, the Governnment should have decided
whet her a disciplinary proceeding or a crimnal prosecution
should be initiated against him He also contended that a
copy of the Enquiry Oficer’'s report was not been supplied
to him and as such he was deni ed the reasonabl e opportunity
to defend hinself.

The original application was heard by a | earned single
menber [ Adm nistrative] ~sitting singly, with the consent of
both the parties before it. ‘The Tribunal allowed the
application holding” that the D.S.P., being an authority
subordinate'to the appointing authority, was not conpetent
to hold the disciplinary enquiry. It also held that serious
prejudi ce has been caused to the respondent on account of
non-supply of enquiry of officer’s report and that he has
been deni ed reasonabl e opportunity to defend hinmself on that
account. The Tribupal held further that since the statenents
of witnesses examned during the prelimnary enquiry were
not supplied to the respondent, the enquiry held was
vitiated. The Tribunal also found fault with the orders of
the disciplinary and appellate —authorities as wanting in
reasons and hence, bad.

The first two grounds given by the Tribunal are
unsustainable in view of the decisions of this Court in
| nspector Ceneral of Police v. Thavasiappa [1996 (2) S.C. C
145] and in Managing Director, EC L v. B:Karunakar [1993 (4)
S.C.C.727]. [The order of punishnment/dismssal in this case
is prior to the decision in  Ranzan Khan v. Union of India
[1991 (1) S.C C.588].

So far as other grounds given by the Tribunal were
concerned, the |learned counsel for. the appellant ‘offers
several reasons and explanations why the said grounds are
not sustainable. On the other hand, the | earned counsel for
the respondent seeks to support those grounds. W _are,
however, not inclined to go into the correctness or
otherwi se of the said grounds. in all the circunstances of
this case, we think, this is a proper case, where the matter
should go back to the Tribunal for a fresh -decision

according to law. The matter shall be heard by a Bench of
whi ch atl east one is a Judicial Menber.
The appeal is allowed in the above ternms. The judgnent

of the Tribunal inpugned herein is set aside and the natter
remtted for a fresh consideration. No costs.




