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HEADNOTE:

The Al India State Bank O ficers’ Federation filed a
Wit Petition in this Court on the 24th April, 1989 | seeking
to impugn a new pronotion policy initiated by the State Bank
of India. The petition was supported by an affidavit of the
President of the Federation affirmng the contents’ of the
petition to be true to his personal know edge, and submt-
ting in paragraph 9(mm) of the petition that the petitioners
were approaching this Court in great haste as the Bank was
nmoving with great speed to inplement. its new  pronotion
policy and was likely to constitute a Departnental Pronotion
Conmittee, and declare the results. In para 4 it was submt-
ted that the petitioners had not filed any other  simlar
petition either in this Court or any other H gh Court.

When the wit petition came up for admission before a
Bench of this Court on April 26, 1989, counsel for the State
Bank of India was present and accepted notice on behal f of
t he Bank.

The Wit Petition was contested by the Bank which/  sub-
mtted inits counter affidavit that the statenment in para 4
of the petition in support of the wit petition was  false,
and pointed out that the Federation through its ' Deputy
CGeneral Secretary had filed a Wit Petition in the H.gh
Court of Andhra Pradesh along with an application seeking
stay of the pronotion policy, and that the H gh Court admt-
ted the Wit Petition on April 13, 1989 but rejected the
application for interimstay, and further pointed out that
another petition had been filed by the State Bank of India
Oficers’ Association (Karnataka) in the Karnataka Hi gh
Court. A second objection as regards the maintainability of
t he
494
petition was raised in para 3 that since the pronotions had
al ready been made they could not be disturbed and that no
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steps were taken to inplead those officers, who would be
directly affected as a result of the prayer nmade in the wit
petition.

To the aforesaid objections raised by the Bank the
petitioner filed a rejoinder supported by an affidavit of
the President of the Federation, submtting that the depo-
nent did not have any knowl edge of the wit petition filed
in the H gh Court of Andhra Pradesh, and that as soon as it
came to his know edge it was withdrawn. and that the peti-
tioners did not know the nanes of all the 58 candidates who
had been pronoted favoured.

VWen the Wit Petition was taken up for further hearing
on April 5, 1990, counsel for the Bank objected to the
mai ntainability of the wit petition on the grounds of
suppression of material facts and abuse of the process of
court. The Court directed the petitioner to file a better
affidavit, and the petitioner Federation filed a better
affidavit  explaining the correct position and tendering an
unqual ified apology for the ms-statenents in the earlier
af fidavit, ~but still reiterated that they came to know of
the wit petition in the Andhra Pradesh H gh Court only on
April 23, 1989 and that, at the time of the prelimnary
hearing, it was brought to the notice of the Court by the
Respondent’ s counsel

The respondent pointed out that the statenments nade in
the rejoinder filed by the petitioners that they were not
aware of the nanmes of the pronoted officers till Novenber
1989 was a total falsehood because; (i) the wit petition
filed in the Karnataka H gh Court nmade all of them parties
to the wit petition, and (ii) the names of the pronoted
officers were listed in the fortnightly bulletin of the
State Bank Officers’ Association dated 1st May, 1989 carry-
ing a nessage of congratulations to all of them

Di sposing of the prelimnary objections and adjourning
the wit petition for further hearing on nmerits, the Court,

HELD: 1. Apart fromms-statements in the affidavits
filed before this Court the petitioner federation has clear-
Iy resorted to tactics which can only be described as / abuse
of the process of court. The sinultaneous filing of wit
petitions in various Hi gh Courts on the same issue though
purportedly on behalf of different —associations of the
Oficers of the Bank, is a practice which has to be discour-
aged. [500H; 501A]

495

2. An attenpt was nmade to obtain a stay in the Andhra
Pradesh High Court and when that attenpt failed the wit
petition here was filed. In this the petitioners were able
to obtain only an order that any "pronotions nade during the
pendency of the petition would be subject to the decision in
the wit petition. But having obtained this order on / Apri
26, 1989, it is curious and inexplicable that an affiliated

associ ation should have nade an application on April 27,
1989 in the Karnataka H gh Court praying for a stay of the
promoti ons. These are only tactics that will be indulged in

by a chronic and conpulsive litigant and not by a Federation
like the petitioner. [501C D

3. One expects that officers fight their battles fairly
and squarely and not stoop lowto gain what can only be
temporary victories by keeping away material facts from the
court. [501E]

4. It is comopn know edge that, of late, statenments are
being made in petitions and affidavits recklessly wthout
proper verifications not to speak of dishonest and deliber-
ate nmisstatenents. Strong and enphatic di sapproval of the
conduct of the petitioners in this case is recorded in the
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hope that this will be a |l esson to the present petitioners
as well as to other litigants and that atleast in future
people will act nmore truthfully and with a greater sense of
responsi bility. [501F-Q

5. The Court does not wish to penalise the various
of ficers who may suffer as a consequences of the new policy,
which they wish to challenge, and decline them an opportuni -
ty to put forward their grievances before the Court, for the
nm s-statements or wong steps taken by the officers of the
Federation in their over-anxiety to get quick interim re-
lief. [502B-C

JUDGVENT:

ORIG NAL JURISDICTION: Wit Petition (Cvil) Nos. 507
and 1260 of 1989.
(Under Article 32 of the Constitution of India).

M K. 'Ramanurt hy, Rajinder Sachhar, Dr. Francis Julion
Ms. Aruna Mat hur, A. Mariarputham M. S. Dikshit, S Va-
sudevan and Pradeep M sra for the Petitioners.
For the Respondents-- Neno.
The following Order of the Court was delivered by
496

S. RANGANATHAN, J. This order will dispose of a prelim -
nary objection raised on behalf of the respondents that
these wit petitions should be dism ssed because the peti-
tioners have suppressed certain material facts from this
Court and have also tried to abuse the process of court in
the manner herei nafter appearing:

Wit Petition No. 507 of 1989 has been filed by the Al
India State Bank O ficers’ Federation (hereinafter. called
"the Federation’) through its President. 1t was filed in
this Court on 21st April, 89 and was supported by an affi da-
vit of Uned Singh, President of the Federation, affirmng
the contents of the petitionto be true to his persona
know edge. By this wit petition the Federation seeks to
i mpugn a new pronotion policy deci ded upon by the State Bank
of India (hereinafter called 'the Bank’). |n paragraph 9(mm
of the petition it is stated that the petitioners are ap-
proaching this Court in great haste as the Bank -is noving
with great speed and is likely to constitute Departnmenta
Prompbtion Committees and declare the results of the “inter-
views in inplenmentation of the new pronotion policy wthin
the next two or three days. In the affidavit of Ured Singh
referred to earlier, it has been stated in para 4 that the
petitioners have not filed any other simlar wit petition
in this Honourable Court or any other Hi gh Court.

In the counter affidavit filed on behalf of Bank, it is
stated that the statement in paragraph 4 of the petition in
support of the wit petitionis false. It is pointed out
that the Federation through its Deputy Ceneral Secretary had
filed Wit Petition No. 5286 of 1989 in the H gh Court of
Andhra Pradesh at Hyderabad al ong with an application No.
6969 of 1989, seeking stay of the pronotion policy. On
13.4.89 the Andhra Pradesh Hi gh Court admitted the wit
petition but the learned judge rejected the application for
interim stay observing "that he was prina facie satisfied
that the selection is going on according to a fair procedure
and that there is no need to stay any of the interviews or
the appointnent". It is further pointed out that another
petition has also been filed by the State Bank of India
Oficers’ Association (Karnataka) having its office at
Bangal ore in the Karnataka H gh Court, being Wit Petition
No. 7848 of 1989. It is, therefore, submitted that the
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petitioners have suppressed fromthis Court the nateria
fact that a wit petition has already been filed by them in
the Andhra Pradesh High Court and that an application for
stay had been nade and rejected by the said court. A second
objection to the

497

mai ntai nability. of the petition raised on behalf of the
Bank in paragraph 3 of its counter affidavit was that since
pronoti ons had al ready been nade they could not be disturbed

"as the pronoted officers have not been made parties"”. It is
common ground that 58 officers had been pronoted w. e.f. 24th
April, 89 but no steps were taken to inplead these officers,

who would be directly affected as a result of the prayer
made in the wit petition

To these objections, a rejoinder was filed on behal f of

the petitioners, supported again by an affidavit of Ured
Singh on the 23rd of Cctober; 1989. The two objections
rai sed by the Bank were sought to be refuted in the follow
i ng manner:
"1. That the contents of para 1 are denied and it is reiter-
ated that the wit petition is naintainable as there is
clear violation of fundanmental rights guaranteed to the
petitioners. The wit petition filed in the Andhra Pradesh
Hi gh Court has since been w thdrawn as per the undertaking
given to the Supreme Court during argunents on 24.4.89. The
deponent had no know edge of the wit petition filed before
the Hi gh Court of Andhra Pradesh, hence as soon as it came
to his know edge the sanme has been w thdrawn. Even ot herwi se
t he deponent understands that in‘the said wit petition the
stay of interviews was prayed and the sane was declined on
representation made by the respondent bank. It is indeed
regrettable that even before Hon'ble H gh Court ‘the bank
made incorrect statements. A perusal of the order of Hi gh
Court woul d show the sane. Regardi ng the question of nmaking
such enpl oyees who have been pronoted as a party respondent,
it is submtted that firstly it is the pronmotion policy
whi ch had been chall enged being (arbitrary, discrimnatory
and franmed in gross violation of the prescribed ‘procedure
and provisions of law, secondly the petitioners even today
do not know the names of all such 58 candidates who have
been pronoted favoured." (enphasi's
added)

It may be nentioned here that Wit Petition No. 507 of
1989 cane up for adm ssion before a Bench of this Court ~ on
26th April, 1989. Apparently, the counsel for the State Bank
of India was present and accepted notice on behalf ~of the
bank. The Bench passed the foll ow ng order

498

"Issue notice, M. S.S. Sharma, |earned counsel accepts
noti ce on behalf of the State Bank of |ndia. Counter affida-
vit shall be filed within four weeks fromtoday. Reply, if
any, shall be filed within two weeks thereafter, the matter
will be placed for final disposal on 24.10.1989 subject to
overni ght part-heard. The promotion if given in the neantinmne
will be subject to the decision in the wit petition. M.
K. K. Venugopal, |earned counsel states that the wit peti-
tion which has been filed before the High Court wll be
wi t hdr awn. "

The Wit Petition came on for hearing before us on 5th
April, 1990. Sri G Ramaswany, counsel for the Bank, put the
above objections in the forefront as prelimnary objections.
After hearing himand the counsel for the petitioner, we
directed the petitioner federation to file a better affida-
vit explaining the correct position. In conmpliance with the
direction given by us, another affidavit has been filed by
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Sri Ured Singh. In this affidavit, again, although purport-
ing to "tender an unqualified apol ogy" for the nisstatenent
in the earlier affidavit, the deponent reiterated "that he
did not know on the date of swearing of the affidavit on
21.4.89 that sone other office bearer of the petitioner
federation has filed such a petition". He clains to have
cone to know of it only on the 23rd April, 1989 from a
tel ephoni c conversation with the Deputy Secretary and w shes
to take «credit for the fact that he at once inforned his
counsel about it who in turn brought it to the notice of the
Court at the tine of the prelimnary hearing on 26th April
1989. The truth of these allegations is refuted on behal f of
the Bank. It is submtted that the counsel for the petition-
er did not, even at the time of hearing on 26.4.89, bring to
the notice of this Court the fact that he had filed a peti-
tion in the Andhra Pradesh High Court. On the other hand, it
is claimed, it was the counsel for the Bank who was present
and who took notice on behalf of the Bank, that brought to
the notice of the Court that the petitioner had already
noved the Andhra Pradesh High Court in regard to the sane
relief and it-was only thereafter that the counsel for the
petitioner made a statenent that the petitioner would wth-
drew the petition filed inthe Andhra Pradesh H gh Court.
Even this, it is pointed out, they did not do inmediately as
stated in Ured Singh's affidavit for the said petition was
wi thdrawn only much later on 27th of July, 1989.

On behalf of the Bank it is also pointed out that the
statemrent nmade in the rejoinder filed by Uned  Singh, sup-
ported by his affidavit,

499

that the addresses of the 58 pronotees was not known to the
petitioner is again a total falsehood as is denonstrated by
two circunstances. In the first place, in the wit ‘petition
filed in the Karnataka Hi gh Court, the petitioner there has
joined all the 58 officers as parties and an applicati on was
noved before the said Hi gh Court on27th April, 89,  seeking
stay of pronotion of the said respondents. That apart, on
1st May, 89, a fortnightly bulletin issued by the State Bank
of India Oficers’ Association (Minbai circle), which is
admitted to be one of the associations affiliated "to the
petitioner Federation, carries a message of congratul ations
to all the 58 officers, who had been pronoted w.e.f. 24th
April, 89. The nanmes of all the 58 officers so pronoted has
been set out in this bulletin.

In this state of the record, |earned counsel for the
Bank strongly urges that we should disniss the wit petition
strai ghtaway on the ground that the petitioner has not cone
to Court with clean hands.

We have heard | earned counsel on both sides at length.
There is no doubt left in our mnds that the petitioner has
not only suppressed material facts in the petition-but has
also tried to abuse judicial process. The explanation that
the President of the Federation when he filed the wit in

this Court on 21st April, 89, was not aware that a petition
had been filed in the Andhra Pradesh High Court (repeated
for a second tinme in the affidavit of 5th April’ 90) is, in

our opinion, is totally unacceptable. Admttedly the federa-
tion was considerably agitated by the new pronotion policy.
The matter was considered to be very urgent and the federa-
tion was too keen to obtain a stay of inplementation of the
policy which, it feared. the Bank nmight do any day. In this
situation, not even the nost gullible of persons would be
credul ous enough to accept the explanation that the Deputy
General Secretary of the Federation had not apprised the
President of their failure to obtain the stay order fromthe
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Andhra Pradesh H gh Court. It is totally unbelievable that
bet ween 13.4.89, when the interimapplication in the Andhra
Pradesh High Court was rejected and 21.4.89 when the wit
petition was filed, the President was not aware of what had
happened in the High Court. It is deplorable that such an
expl anati on should have been not only put forward in the
original rejoinder but should have been repeated again in
the latest affidavit. The petitioner had, in our opinion
del i berately suppressed fromthe petition this crucial and
important fact. As to the credit sought for having brought
this fact to the notice of the Court on 25.4.89. the circum
stances suggest that perhaps they would not have brought it
to the notice of the court at all had not counsel on behalf
of the Bank been present. to receive notice

500

when the matter was noved for adm ssion on 26.4.89. whether
as asserted by the counsel for the petitioner, the petition-
er considered it prudent, in view of the presence of the
Bank’ s counsel, to volunteer at ' the time of the said hearing
the information that a petition had been filed in the Andhra
Pradesh High Court and to offer an undertaking that it woul d
be withdrawmn or whether, as alleged in a "statenent of
facts"' placed before us by Sri S.S Sharma, the |[earned
counsel for the Bank who appeared at the hearing, even this
information had to 'be supplied to the Court by the Bank, is
a controversy into which we need not enter. W shall proceed
on the assunption that the statenment nmade by the counsel for
the petitioner is correct, but even that does not explain
why a reference to the wit petition in the H gh Court was
not nmade in the wit petition as it had to~ be made. The
statenent in the affidavit of Umed Singh that no  petition
had been filed in any H gh Court was clearly and plainly
fal se.

It is equally clear that the statenent nade in the
rejoinder affidavit that "till today (i.e. 23rd OCctober,
1989) the petitioner federation is not aware of the nanmes of
the pronoted officers" is again( an incorrect statenent.
These officers had been inpleaded in the interimapplication
for the relief sought against themin the Karnataka Hi gh
Court as early as 27.4.89. That apart the federation could
not have been unaware of the contents of the bulletin issued
by the Munmbai circle of the SBI Oficer’s Association issued
on 1.5.89. There is no doubt that the petitioner did not
deliberately inplead the 58 pronpoted officers. Sri ~ Sachhar
for the petitioner, sought to contend that these 58 officers
may be proper parties but not necessary parties  and he
referred us to the judgments of this Court in The GCenera
Manager, South Central Railway, Secunderabad and Another v.
A V.R Siddhantti and O's., [1974] 4 S.C.C. 335 and / Col.
D.D. Joshi & Os. v. Union of India & Os., [1983] 2 S.CC.
235. W are not here concerned with the question- whether
these officers were necessary or proper parties and, 'indeed,
this issue is no longer alive as, subsequently, the peti-
tioner itself has undertaken to inplead these 58 officers
and notices have been issued to themin both the wit peti-
tions. What we are concerned here with is the statement, in
the rejoinder affidavit that the Federation was not aware of
the nanmes of the 58 officers till Novenber 1989 which, in
the circunmstances is a clear m sstatenent.

Apart fromm sstatenents in the affidavits filed before
this Court, the petitioner Federation has clearly resorted
to tactics which can only be described as abuse of the
process of court. The sinultane-

501
ous filing of wit petitions in various H gh Courts on the
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sanme issue though purportedly on behal f of different associ-
ations of the Oficers of the Bank, is a practice which has
to be discouraged. Sri Sachhar and Sri Ramamurthy wi shed to
pi npoint the necessity and inmportance of petitions being
filed by different associations in order to discharge satis-
factorily their responsibilities towards their respective
nmenbers. W are not quite able to appreciate such necessity
where there is no diversity but only a commobnness of inter-
est. Al that they had to do was to join forces and denon-
strate their unity by filing a petition in a Single Court.
It seens the object here in filing different petitions in
different Courts was a totally different and not very |aud-
abl e one. Again an attenpt was nade to obtain a stay in the
Andhra Pradesh H gh Court and when that attenpt failed the
wit petition here was filed. In this the petitioners were
able to obtain only an order that any pronotions nmade during
the pendency of the petition would be subject to the deci-
sion in the wit petition. But, having obtained this order
on 26.4.89, it is curious and inexplicable that an affiliat-
ed associ'ation should have made an application on 27.4.89 in
the Karnataka Hi gh Court praying for a stay of the prono-
tions. These are only tactics-that it will be indulged in by
a chronic and conpul sive litigant and not by a federation
like the petitioner.

We have set out the facts in this case at sonme length
and passed a detail ed order because we are deeply grieved to
cone across such conduct on the part ~of an association
which claims to represent high placed officers of a premer
bank of this country. One expects such officers to fight
their battles fairly and squarely and not to stoop low to
gai n, what can only be, tenporary victories by keeping away
material facts fromthe court. It is conmon know edge that,
of late, statenents are being nade in petitions and affida-
vits reckl essly and w thout proper verification not to speak
of dishonest and deliberate msstatements. W, therefore,
take this opportunity to record our strong and enphatic
di sapproval of the conduct of the petitioners in this case
and hope that this will be a lesson to the present petition-
er as well as to other litigants and that atleast in /future
people will act nmore truthfully and with a greater sense of
responsi bility.

The question that now remains to be considered is wheth-
er the petitionis |liable to be dismssed for this _conduct
of the President of the Federation. Sri Rajendra  Sachhar
appearing on behalf of the petitioners, sought to get- over
the Bank’s objections by addressing certain technical argu-
ments. He submitted that even if Wit Petition No. 507/ 89
was liable to be dismssed for ms-statenent and suppression
there
502
woul d be no reason to dismss CWP. No. 1260 of 1989 which
has been filed by another association of the same officers.
He al so sought to contend that, since it had been brought to
the notice of this Court on 26.4.89 that a petition had been
filed in a High Court and that it was being w thdrawn, the
order passed by this Court on 26.4.89 should be taken as
havi ng condoned any m s-statenent or ms-conduct or defects
in the wit petition. W are not inclined to accept these
subm ssions. However, it is not necessary to discuss this
aspect further as we do not wish to penalise the various
of ficers who may suffer as a consequence of the new policy,
which they wish to challenge, for the misstatenents or wong
steps taken by the Oficers of the federation perhaps, in
their over-anxiety to get quick interimrelief. W do not
wish to decline theman opportunity to put forward their
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grievances before the court by dismssing these wit peti-
tions on the prelinmnary objections raised by the Bank. In
fact, we should like to place on record our appreciation of
the stand taken by Sri G Ramaswany, |earned counsel for the
Bank in this respect. He fairly stated that, as he is ap-
pearing for a public sector undertaking, he is quite pre-
pared to contest the wit petitions on their nerits and that
his prelimnary objections were primarily intended to bring
to our notice the conduct of the petitioners in this case.
W are glad he did it as this was a mtter which needed
serious notice. W should like to record our dis-approval of
the way in which the proceedi ngs have been conducted on
behal f of the Federation

However, as nentioned above, we overrule the prelimnary
objections and will proceed to dispose of the wit petitions
on their nerits. The Wit Petitions are adjourned, as per
separate order, to17.7.90 for further hearing.
N. V. K.
503




