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ACT:
Rel i gi ous Public Trust-Regi stration-Notice on trust ee-
Failure of trustee to appear-Order of renoval, if wultra

vires Constitutional wvalidity of enactment-Trust. in one
State Property in another-Venue of registration-Hyderabad
Endownent s Regul ation, 1940, ss. 3, 9.

HEADNOTE:
The appellant, who was also the petitioner in ‘the wit
petition, clained to be the sole hereditary trustee and
mutwal i of the ancient tenple of Shri Sitaram Mharaj in
Hyder abad. For the rmmintenance of that tenple certain
villages in Berar had beed granted by the N zam The
appel lant’s father had got the tenple registered as a public
trust under s. 7(1) of the Madhya Pradesh Public Trusts Act,
1951, in June, 1955.
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On Decenber 31, 1957, the appellant was served with a notice
by the Director of Endowrents, Hyderabad, to have the tenple
regi stered under the Hyderabad Endownrents Regul ati ons,” 1940.
He objected that the tenple having already been registered
under the WMdhya Pradesh Act, was not liable to be
Regi stered under the Regulations and the State of @ Andhra
Pradesh had no jurisdiction over the endowrent and its  pro-
perty. He moved the High Court under Art. 226 chall enging
the notice on various grounds. The High Court rejected the
petition, and wupheld the wvalidity of the notice. He
appeal ed. After the High Court had dismssed the wit
petition, the Director of Endownents passed two orders
directing that the supervision of the tenple be taken over
under r. 179 of the Endowrent Rules and that the managenent
of the tenmple do vest in the Director of Endowrents,
Hyder abad. The appellant then filed the wit petition in
this Court against these two orders challenging the validity
of the Regul ations and the various rules framed thereunder
as being repugnant to Arts. 14 and 19 of the Constitution
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H's further contention was that the orders could not be nade
even under the Regul ati ons.

Held, that the trust being situate in Hyderabad, the
Hyderabad Endowrent Regulations applied not only to the
tenmple situated at Hyderabad but also to its property
situated outside the State of Andhra Pradesh, that the trust
had al ready been regi stered under the Madhya Pradesh Public
Trusts Act could nmake no difference. Sections 2 (4) and 3
of this Act clearly showed that a public trust contenplated
by it must be situated in the State of Madhya Pradesh.

State of Bihar v. Sm. Charusila Dasi, [1959] Supp. 2
S.C R 601, applied.

State of Bihar v. Bhabapritananda G ha, [1959) Supp. 2
S.C. R 624, referred to.

It was not correct to say that because of the application of
the Charitabl e Endowmrents Act, 1890, and the Charitable and
Rel i gious Trusts ~Act,--1920, to Hyderabad, then a Part B
State, ~the Hyderabad Endowrent Regul ati ons, 1940, nust be
deened t o have been repeal ed by operation of s.6 of the Part
B States (Laws) Act, 1951. The forner definitely excluded
public religious trusts such as the present one and the
latter, by s. 3, was confinedto a very linited purpose.

Nor could the difference inthe two laws relating to public
religious and charitable trusts evailing in he two parts of
846

the Andhra State, one fornmerly part of the A State of Madras
and the other of the B State Hyderabad, be said to be
di scrimnatory. Di fference such as this occasioned as it
was by historical reasons coul dbe no ground  for striking
down the | aws under Art. 14 of the Constitution

Bhai yal al Shukla v. State of Mdhya Pradesh, [1962] Supp. 2
S.C.R 297, applied.

State, of Rajasthan v. Rao Manohar Singhji, [1954] ' S.C R
996, held inapplicable.

The provisions contained inss:3 to 11 of the Hyderabad
Regul ati ons, excepting those of ~s. 4(b) which had no
application, provided for the registrati on of endowrents and
were conceived in public interest and were as such clearly
reasonabl e restrictions wi thin the neaning of Art. 19/(5) of
the Constitution and did not, therefore, contravene Art. 19
(1) (f) of the Constitution. The validity —of t hese
provisions and the rules framed thereunder, except r-25
which has no relevance to the subject matter of the ~appea
and such rules as are consequential thereon, nust therefore
be uphel d valid.

Further, the two orders, which had the effect of renoving
the applicant fromtrusteeship nmust be held to be ultra
vires. Neither the Regulations nor the Rules permtted. the
renoval of a trustee for failure to appear in answer “to a
notice for registration of an endowrent, nor could the
orders be justified under rr. 67 and 68 since there was no
enquiry, they were not nmade by the Governnent and the
renoval was for a reason not perm ssible thereunder. The
two orders nust, therefore, be set aside.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Givil Appeal No.140162.
Appeal by special l|eave fromthe judgnment and order dated
March 18, 1960, of the Andhra Pradesh H gh Court in Wit
Petition No. 358 of 1958.
W TH
Petition No. 86 of 1960.
Petition wunder Art. 32 of the Constitution of |India for
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enforcenent of Fundanental Rights.

847
N. C. Chatterjee, Alladi Kuppuswam , T. Rama Chandra Rao
and Ganpat Rai, for the appellant in C. A No. 140 of 62 and
the Petition No. 86 of 1960.
P. Ramachandra Reddy, D. V. Sastry, T.V.R Tatachari and
P. D. Menon, for the respondents 1 to 2.
1962. Novermber 2. The judgnent of the Court was delivered
by
WANCHOO, J.-The appeal is by special |eave fromthe order of
the Andhra Pradesh High Court. The appellant has also filed
a wit petition and as the two matters are connected, they
will be dealt with together

The appellant is Anant Prasad Lakshm nivas Generiwal . He
is also the petitioner in the wit petition and wll
hereafter be referred to as the appellant. The rmain

respondents, who -are also opposite parties in the wit
petition,  are the State of Andhra Pradesh and the Director

of Endownent's, Hyderabad. They will be referred to
herei nafter as the respondents. The appellant clainms to be
the sole hereditary trustee and Mutwalli of the tenple of
Shri Sitaram Maharaj Sansthan-and the subsidiary deity Shri
Var adar aj aswam , situate at- Sitaram Bagh, in Hyderabad. In

the wearlier part of the nineteenth century, an ancestor of
the appellant mgrated to Hyderabad and carried on business
there. He obviously prospered and in or about 1833 he built
a tenmple at a cost of two | akhs of rupees and installed in
it the idols of Shri Rana and other ancillary or subsidiary;
deities and consecrated the tenple for public ‘benefit and
worship. |In 1841, one Maharaja Chandulal, a mnister to the
then N zam granted a jagir consisting of the ~villages of
Akol ee and Bordee in Berar for the upkeep and nmi ntenance of
the temple. Later, however, these

848

villages were resuned by the Nizamand two other villages
were granted instead to the tenple. It appears that these
two other villages were also resunmed, and the village of
Bul gaon was granted to the tenple in 1850. It also appears
that though village Akol ee was resuned, the resunption order
was not carried out and that village continued in the
possession of the tenple,, so that since 1850 the tenple has
been in possession of the two villages for its upkeep  and
mai ntenance. | n 1853, Berar was transferred to the British
CGovernment of India by the NNzamand these two villages
therefore canme under the adninistration of the Governnent of
I ndi a. In 1859, sone doubts arose about the title of the
temple to the villages and there were enquiries ~under the
Berar Inam Rules. Eventually, it was decided that the title
of the tenmple was good and the villages had been assigned
with the rest of Berar to the Governnment of India for
adnmi ni stration and that they had been granted in jagir for a
religious object and their devolution was governed by Rule
IV of the Berar Inam Rules. Thereafter inam certificates
were issued with respect to these two villages in the nane
of Ram al, son of Hargopal, who was described as the Manager
of the jagirdar, Shri Sitaranji Maharaj of Akolee and

Bul gaon. The purpose of the jagir was nentioned as "for
charitable expenses of the tenple of Shri Sitaram Mhar aj
situated in the Sitaram Bagh, at Hyderabad". In the

twentieth century there was considerable litigation between
the nmenbers of the famly of the founder as to the right of
managenent of the tenple. Eventually, it was decided in
1932 that Lakshm nivas Generiwal, father of the appellant,
was to be the manager of the jagirdar, and this decision was
finally confirmed in 1933 by the Governor of the Centra
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Provi nces. The Governnent of Hyderabad was trying all along
to find out how the incone of this jagir was being spent.
But it was decided that it was the Government of the Centra
Provi nces al one which had the right to call for accounts of
the vill ages and was
849

responsible to see that the conditions of the grant were
fulfilled, and in 1941 this position seens to have been
accepted by the Governnent of Hyderabad.

After the Constitution canme into force from January 26,
1950, the State of Madhya Pradesh took the place of the old
Central Provinces and Berar. The State of Madhya Pradesh
enacted a | aw known as the Madhya Pradesh Abolition of Pro-
prietary Rights (Estates, Mhals, Alienated Lands) Act, No.

1 of 1951. |In consequence of this law, the two villages
were taken over by the State and statutory conpensation was
awar ded. I n addi tion, an annual cash grant of Rs. 8,470/-

was sanctioned by the State for the upkeep of the tenple.
Besides this grant, there was a | arge area of hone farm |l and
in the 'two villages, which was inthe possession of the
trustee for the benefit of the trust, and it is said that an
income of Rs. 1,30,000/- was being realised by the trustee
fromthis home farmland. It further appears that there are
hereditary pujaris  and mahants of the tenple, and these
persons had been/ conplaining to various authorities in
Hyderabad that Lakshm nivas Generiwal was m sappropriating
tenmpl e funds on a |large scale and neglecting his duties as a
trustee and otherwise comitting breaches of trust. In
1951, three of the hereditary pujaris filed a conplaint
bef ore the Government of Hyderabad all egi ng various acts of
m smanagenent on the part of the trustee. ~This was inquired
into by the Hone Mnister of the State of Hyderabad and he
directed that the tenple should be managed by the a ' conmi -
ttee of five persons and this was saidto have been done
with the consent of Lakshm nivas Generiwal. Later, however,
Lakshm ni vas contended that he had never consented to the
appointnent of the commttee, which would curtail his
rights as hereditary trustee. Thereupon, the Home M nister
directed the Director of Endowrents to nmke -a thorough
inquiry into the matter. |In the nmeantine,
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one of the hereditary pujaris filed a petition under s. 3 of
the Charitable and Religious Trusts Act (No. 14 of  1920)
alleging various acts of m snmanagenent an paying for  an
order directing rendition of accounts, before the Gty G vi
Court, Hyderabad. In March, 1956, the court directed
renditi on of accounts and appoi nted an auditor to-scrutinise
them The auditor- went into the accounts and nmade a report
showi ng several gross irregularities therein. In the
neanti me Lakshmi nivas Generiwal applied for the registration
of the tenple under the provisions of the WMudhya  Pradesh
Public Trusts Act (No. 30 of 1951) and in June, 1955, the
Regi strar of Public Trusts directed the registration of Shri
Sitaram Mharaj Sansthan, Sitaram Bagh, Hyderabad, as a
public trust under s. 7 (1) of the Madhya Pradesh Act No. 30
of 1951.

Hyderabad State al so had a | aw for the purpose of providing
for the proper adninistration of religious and public
charities and for the due application of the incone for the
purpose of the trust. This |aw was known as the Hyderabad
Endownents Regul ations (hereinafter referred to as the
Regul ations) and it canme into force in 1940. Section 2
thereof gives the definition of ""endowrent” as including
"every transfer of property which any person nmay have made
for religious purposes or for purposes of charity or public
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utility". It also provides for a "Book of Endowrent"” in
which "all the westates or properties endowed" would be
entered. Section 2 also defines a "trustee" as neaning a

person appoi nted by the maker of the endownent for purposes
of managenent of the property and fulfillnent of the objects
thereof. Section 3 to 11 provide for the conpilation of the
Book of Endownent; s.12 for the managenent of the endowed
property; s. 13 for the duties of the trustee; s. 14 for
possession over endowed property ; s. 15 for expenditure
fromthe

851
i ncomre of endowed property ; s. 16 for framng of rules ; s.
17 for appeals and s. 18 for revision. It may be added that

a large body of rules as many as 478 in nunber have been
franmed under the rul e maki ng power conferred by the Act ;
and the Director of Endownents Hyderabad is given the power
to enforce the Regulations and the Rules. In exercise of
hi s power ‘under the Regul ations and the Rules, the Director
of Endowrents issued notice to Lakshmi nivas Generiwal on
Sept enber. 12, 1957, to show cause within a fortnight from
the date of the receipt of the notice, why he should not be
renmoved. fromthe office of trustee of the tenple and why
the unaut hori sed trusteeship of the appellant should not be
term nated, and six charges were leveled in this notice.
Lakshm nivas Generiwal replied to this notice on Septenber
17, 1957, and pointed out that he was no |onger the trustee
and that his son, the appellant, had been  appointed the
trustee wunder the Madhya Pradesh Act-, No. 30 of 1951 by
order of the Deputy Conm ssioner Anravati in Novenber 1956.
He al so denied the various charges |evel ed agai nst him On
this reply, a notice was issued on Decenber 31, 1957, to the
appel lant to the effect that the tenple had to be registered
under the Regulations, and he was al'so warned that if he
failed to take steps to get the endowrent registered, the
property would be taken over under the supervision of the
CGovernment and no nore objection would be heard from him
The appellant objected to this notice on February 1, 1958,
and his main contention was that as the trust ~‘had been
regi stered under the Madhya Pradesh Act No. 30 of 1951, the
endowrent was not liable to be registered under the
Regul ations and the Rules franmed thereunder, and the State
of Andhra Pradesh had no jurisdiction over the endowrent and
its property.

Soon after, the appellant filed a wit. petition in the
Andhra Pradesh Hi gh Court on February 3, 1958,
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challenging the notice dated December 31, 1957, and the
foll owi ng contentions were raised on his behalf :-

(1) That by reason, of the registration of the trust ~ under
s. 7(1) of the Madhya Pradesh Act No. 30 of 1951, including
the tenple, the operation of the Regul ations was “excl uded,
as the registration under the Madhya Pradesh Act had ' becone
final ;

(2) That in any event, in applying the Regulations to the
trust in question, the courts should bear in mnd the
principle of comty of nations and refuse to interfere wth
the jurisdiction lawfully exercised by another St at e,
nanely, the State of Madhya Pradesh (now Bonbay after the
St at es Reorgani sation Act, 1956);

(3) That the Hyderabad Governnment had acquiesced in the
control of the trust by the authorities in Berar and it was
not open to it to repudiate that jurisdiction and claim to
exerci se the powers under the Regul ations

(4) That the Regulations were invalid inasnuch as they
infringed the fundanental rights of the appellant under
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Arts. 14 and 19 of the Constitution.
The High Court repelled these contentions and by its order
dated March 18, 1960, rejected the wit petition, thus
upholding the wvalidity of the notice dated Decenber 31
1957. The appeal is fromthis order of the High Court by
special 1 |eave.
After the Hgh Court dismssed the wit petition, the
Director of Endowrents passed two orders. The first is
dated June 13, 1960, and it says that as the trustee had not
cared to appear before him even though the judgment of the
H gh Court had been
853

even about three nonths before, the Director considered in
the interests of the institution, that the supervision
should be taken over under r. 179 of the Endowrent Rules.
The second order was passed on June 14, 1960, and it stated
t hat the tenmple with its buildings etc. situate at
Hyder abad, had ~been  taken under the supervision of the
Governnment of° Andhra Pradesh and the nanagenment of the
tenmpl e would vest in the Director of Endownrents, Hyderabad,
fromthe date of the order, nanmely, June 14, 1960. The wit
petition in this Court is directed against these two orders,
and by it the appellant challenges the wvalidity of the
Regul ati ons and the various rules framed thereunder on the
ground that they /are repugnant to Arts. 14 and 19 of the
Constitution. In addition, it has been contended on behal f
of the appellant that these orders are not justified even
under the Regul ati ons.
The State of Andhra Pradesh has opposed the petition, and it
submits that the Director of Endowrents waited till June 13,
1960, after the dismssal of the wit petition :in the High
Court, for the appellant to appear in conpliance with the
noti ce dated Decenmber 31, 1957, so that the endownent night
be registered under the Regul ations. As, however, the
appel l ant did not appear in reply to the notice, and in view
of the previous conduct of the trustees of this tenple and
the several conplaints received agai nst them and the evasion
of the trustees even to disclose what the properties of the
temple were, inmmediate action had to be taken  under the
Regul ations and the Rules framed thereunder: Theref ore,
with a view to secure and preserve the trust  property,
i medi ate action was taken so that the property mght not be
secreted. It has al so been contended that the Regulations
and the Rules framed thereunder gave power to the State to
take possession of the endowrent and that-the two orders
were issued under the powers conferred under s. 4(b) and s.
12 of the Regul ations,
854
It is also submtted that the Regulations and  the  Rules
framed thereunder are not ultra vires in view of Articles 14
and 19 of the Constitution.
Lear ned counsel for the appellant has submtted the
foll owi ng points for our consideration

(1) By reason of the registration of  this

trust, including the tenple, under s. 7 of the

Madhya Pradesh Act No. 30 of 1951, t he

operation of the Regulations is excluded;

(2) The Regulations and the Rules franed

thereunder are no longer in force as they nust

be deemed to have been repealed by the Part B

States (Laws) Act, No. Ill of 1951;

(3) The Regulations and the Rules franed

thereunder are repugnant to Art. 14;

(4) The Regulations and the Rules franed

thereunder are repugnant to Art. 19;
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(5) In any case, the orders passed on June
13 and 14, 1960, cannot be supported under the
Regul ati ons.
It wll be seen that the appeal is concerned only with the
noti ce dated Decenber 31, 1957, while the wit petition
attacks the two orders passed on June 13 and 14, 1960.
Though the attack on the notice as well as on the two orders
is to a large extent common, we shall first deal wth the
attack on the notice dated Decenber 31, 1957, which is
contained in the first four- points raised on behalf of the
appel l ant before us. The fifth point concerns only the two
orders of June, 1960, and will be dealt with later.
Re. (1).
The contention of the appellant in this connections that as
the trust has been registered under the
855
Madhya Pradesh Act 30 of 1951, the Regul ati ons cannot now be
appliedto it, and in-any case the Regul ati ons cannot affect
property ~/of the tenple situate outside the State of Andhra
Pr adesh. We are of opinionthat there is no force in this
contenti on. I't is true that the two ’villages (nanely,
Bul gaon and Akol ee) are not situate within the State of
Andhra Pradesh; but it is not in dispute that the tenple is
situate within the State of Andhra Pradesh, and sone
property of the tenple in the shape of shops etc., besides
the tenple building itself, is situate in the State of
Andhra Pradesh. Besides, it is comobn ground that offerings
made by pilgrinms to the tenple also constitute a part of its
incone, and that is received in Hyderabad. As such, we
cannot see how the Regulations and the Rules franmed
thereunder would not —apply to this tenple, which is
admttedly situate in an area to which the Regulations
apply. A simlar question came to be considered by this
Court in The State of Bihar v. Snt.” Charusila Dasi (1). In
that case the tenple was situate in Deoghar in the State of
Bi har, though the major part of income yielding property
endowed to the tenple was situate in Calcutta. The question
that arose for decision in that case was whether the / Bihar
l aw woul d apply to the temple and its properties.. Section 3
of the Bihar Act made that Act applicable to all” public
religious and charitable institutions within the neaning of
the definition clause in s. 2 (1) of the Bihar Act, and the
definition clause provided that the Act would apply to al
religious trusts, whether created before or after the
comencenment of the Bi har Act, any part of-the property of
whi ch was situate in the State of Bihar. |t was held that-
" where the trust is situate in~ Bihar the
State has legislative power over it and  al so
over its trustees or their servants and agents
who nmust be in Bihar to adm nister the trust,
and as the object
(1) [1959] Supp. 2 SS.C R 60
856
of the Act is to provide for the better
adm nistration of Hi ndu Religious Trusts in
the State of Bihar and for the protection of
properties appertaining thereto, in respect of
the property belonging to the trust outside
the State the aimis sought to be achieved by
exerci si ng control over the trustees in
personam and there is really no question of
the Act having extra-territorial operation.”
It was further held that-
"*the circunmstance that the tenples where the
deities were installed are situate in Bihar
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and t hat t he hospi t al and charitable
di spensary are to be established in Bihar for
the benefit of the Hndu public in Bihar
gi ves enough territorial connection to enable
the legislature of Bihar to nake a law wth
respect to such trust.
This decision in our opinion makes it abundantly clear that,
where the trust is situate in a particular State, the | aw of
that state, will apply to the trust, even though any part of
the trust property, whether large or snall, is situate
outside the state where the trust is situate.
W may also refer to the State of Bi haR v. Bhabapritananda
Q ha(l), where a question was raised with respect to the
application of the same Bihar Act to a trust situate in
Bi har, but in the case of which a schenme had been franmed by
the District judge of Burdwan and confirned by the Calcutta
H gh Court, at a time when the State of Bihar was part of
Bengal ~before the partition of 1911. |In that case, it was
urged that the Bihar Act did not apply to the tenple by
reason of the fact that the tenple and its properties were
admi ni stered under a schene, nmade by the court of the
District judge Burdwan and approved by the Calcutta High
Court
(1) [21959] Supp. 2'S.C.R 624.
857
both of which were situate outside the territorial limts of
Bi har, on the ground that the Bi har Act would otherw se by
some of its provisions seek to “interfere with t he
jurisdiction of courts which were outside Bi har and thereby
get extra-territorial operation. It was held in that case
that it was conpetent to the Bihar legislature to '|egislate
in respect of religious trusts situate in Bi har though sone
of the properties belonging to the trust might be outside
Bi har . And it was further held that s. 92 of the Code of
Cvil Procedure would no |onger apply in viewof s. 4 (5) of
the Bihar Act and consequently there was no question of
extra-territorial operation, of the Bihar Act.
In the present case, the tenple is situate in Hyderabad in
the State of Andhra Pradesh. There is sone property of the
temple there, though the major part of the inconme yielding
endowed property is situate outside in the State of Mdhya
Pr adesh. In view therefore of the decision in Smt
Charusila Dasi’s the Regulations will apply to this trust as
the trust is situate in the State of Andhra Pradesh and the
fact that sone of the endowed properties are not in Andhra
Pradesh woul d make no difference. Further the fact that the
trust has been registered under the Madhya Pradesh Act XXX
of 1951 cannot exclude the operation of the Regulations in
tile case of this trust, for the trust 1is undoubtedly
situate within the area where the Regulations are in force.
A ""Public trust" has been defined in s.2 (4) of the Mdhya
Pradesh Act as neaning "an express or constructive trust for
a public, religious or charitable purpose and includes a
tenmple, a math, a nosque, a church, a wakf or any other
religious or charitable endowent and a society fornmed for a
religious or charitable purpose". Section 3 of the said Act
provi des that "the Deputy Comm ssioner shall be t he
Regi strar of public trusts in respect of every public trust
the principal office or the principa
(1) [21959] Supp. 2.S.C.R 601,
858
pl ace of business of which as declared in the application
made under sub-s. (3) of s. 4 is situate in his' district",
and he shall mamintain a register of public trusts. Secti on
4 provides for the registration of public trusts. It is
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obvious that public trust as defined ins. 2 (4) of the
Madhya Pradesh Act XXX of 1951 nust be a public trust
situate in the State of Madhya Pradesh. Even though s. 2
(4) does not say sointernms, the definition nust be
confined to public trusts situate in Madhya Pradesh for the
Madhya Pradesh | egislature could not, and obviously did not
intend to, legislate with respect to public trusts situate
out side Madhya Pradesh. Therefore, s. 2 (4) nust be
interpreted to apply only to public trusts situate in Madhya
Pr adesh. This conclusion is supported by s. 3, which
clearly shows that the Registrar would have jurisdiction in
respect of a public trust within his district. As to where
a public trust is situate has to be determ ned in accordance
with the decision of this Court in Snt. Charusila Dasi’'s
Case (1), and on that viewthe public trust in this case
must be situate in Andhra Pradesh and not in Madhya Pradesh
where only sone of ‘the endowed trust properties are. 1In the
circunstances the registration of the trust under the Madhya
Pradesh Act cannot be a bar agai nst the enforcenment of the
rel evant ' provisions of the Hyderabad Regulations because
even if it may be necessary for the purpose of managenent of
the property in Madhya Pradesh to register this trust also
in Mdhya Pradesh, that would not exclude the jurisdiction
of the State of Andhra Pradesh to legislate with respect to
this trust which i's undoubtedly situate in Andhra Pradesh,
t hough sonme property of the trust is in Madhya Pradesh. We
therefore agree with the High Court that the trust in this
case being situate in Andhra Pradesh, the Regul ations wll
apply to it.

Re. (2).

The contention in this regardis that the Part B

(1)[1959] Supp. 2 S.C R 601.

859

States (Laws) Act, 1951, applied certainCentral Acts to the
Part B State of Hyderabad, as it then was, from April 1,
1951, and s. 6 of this Act lays down that "if imediately

before the appointed day, there is in force in any, Part B
State any | aw corresponding to any of the Acts or O di nances
now extended to that State, that Ilaw shall, save as
ot herwi se expressly provided in this Act stand repealed.” A
| arge nunber of Central Acts, were applied to the Part B
States, and reliance on behalf of the appellant is placed on
two Acts in this connection to show that the Regulations
have been repeal ed i n consequence of the extension of those
Acts, to the then Part B State of Hyderabad. These two Acts
are, (i) The Charitable Endowrents Act, No. VI of 1890, and
(ii) The Charitable and Religious Trusts Act, No. XV of
1920. It is urged that because of the application of these
two Acts to the then Part B State of Hyderabad, the
Regul ati on nust be deened to have been repealed in view of
s. 6 of this Act. W are of opinion that there is'no force
in this contention. Act No. VI of 1890 definitely excludes
religious public trusts fromit. The Regulations deal  wth
two kinds of trusts, namely, public religious trusts —and
trusts for purposes of charity and public utility. 1In the
present case we are concerned with a public religious trust
which is specifically excluded fromthe purview of Act VI of
1890. Therefore, whatever may be the effect of Act VI of
1890, on that part of the Regulations which deals wth
public trusts other than religious trusts (on which we
express no opinion, for we are here concerned wth only
religious trusts), there is no doubt that the Regulations
i nsofar as they apply to religious trusts, cannot be held to
have been repeal ed by the application of Act No. VI of 1890,
to the then Part B State of Hyderabad, for the Regulations
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when they deal, with religious trusts, would not be a |aw
corresponding to Act No. VI of 1890.

860

As to Act XIV of 1920, it certainly applies to religious
trusts as well as other trusts of a charitable nature
created for public purposes, but a perusal of s. 3 of this
Act would show that it is confined to a very limted

purpose and that purpose is to give power to any person
having an interest in any express or constructive trust
created or existing for a public purpose of a charitable or
religious nature to apply to the Court wthin the I|oca

[imts of whose jurisdiction any substantial part of the
subject-matter of the trust is situate to obtain an order
directing the trustee to furnish the petitioner through the
court with particulars as to the nature and objects of the
trust, and of the value,  condition, managemnent and
application of the subject-matter of the trust, and of the
incone ~belonging thereto and ‘also directing that the
accounts ~/of the trust shall be exam ned and audited. Thi s
is all that Act XI'V of 1920 is concerned with. The rest of
the provisions of the Act are ancillary to the main
provision contained in-s. 3. The Regulations on the other
hand are a much w der enactnment and provide, as we have
already indicated, for the conpilation of a book of
endowrent, for the nanagenent of the endowed property, for
t he duties of trustees, for possession over endowed
property, and for the control of expenses fromthe inconme of
the property. None of these natters is conprised in Act XV
of 1920. Therefore, the application of Act XIV of 1920 to
the then Part B State of Hyderabad cannot be said to have
repealed the Regulations by virtue of s. 6 of the Part B
States (Laws) Act, 1951

Re. (3).

The contention under this head is that there arc two laws in
force in two parts of the State of ~Andhra Pradesh with
respect to religious endowments, and these two laws are
di fferent in many nmatters, and therefore there is,
discrimnation which is hit 5by Art. 14, The 'State of
Andhra Pradesh, as it cane
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into existence after the States Re-organi sation Act, 1956,
consists of two areas one of which cane to that State from
the former Part A State of Madras in 1953 and the other from
the forner Part B State of Hyderabad in 1956. These two
areas naturally had different laws. W are told that steps
are being taken to assinmlate the laws in the two parts of
the State and bring them under one conmon pattern. But that
naturally takes time and conplete assimlation of all _|aws
not yet taken place. W are further told that the question
of having one law for public trusts of religious or
charitable nature, is under the active consideration of the
State Governnment. |In these circunstances it would 'not be
right to strike down all laws prevailing in the two parts of
the State, because of certain difference in them arising out
of historical reasons because the two areas in the State
were formerly in tw different States, nanely, the forner
Part A State of Madras and the former Part B State of
Hyderabad. Qur attention in this connection has been drawn
to the State of Rajasthan v. Rao Manohar Singhji(1). In
that case a lawrelating to managenent of jagir estates
which applied to only a part of Rajasthan was struck down on
the ground that there was, nothing corresponding to that |aw
in other parts of Rajasthan, and the basis of the decision
was that "there was no real and substantial’ distinction why
the jagirdars of a particular area should continue to be
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treated wth inequality as conpared with the jagirdars in

anot her’ area of Rajasthan.” As agai nst this, t he
respondents rely on Bhaiyalal Shukla v. State of Mdhya
Pradesh(2). In that case, the sales-tax laws in different

parts of the new State of Madhya Pradesh, which cane into
exi stence after the States Reorganisation Act, 1956, were
different in sone respects, because they were enacted by

di fferent | egi sl atures. Under s. 119 of the St ates
Reor gani sation Act, all laws in force are to continue till
repeal ed or altered by the appropriate legislature. It was

therefore held that different

(1) [1954] S.C.R 996.

(2) [1962] Supp. 2 S.C R 257,
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though parallel laws in different parts of Madhya Pradesh
could be sustained on the ground that the differentiation
arose from historical reasons, and a geogr aphi ca
classification based on historical reasons could be upheld
as being not contrary to the equal protection clause in Art.
14. We " think’ the ratio of Bhaiyalal Shukla' s case(1)
applies in the present case and not the ratio of Rao
Manohaar Singhji’s case(2). In the latter case, t he
Jagirdars of a particular area becanme singled out after the
creation of the State of Rajasthan and managenent of their
properties was taken away fromthem while the jagirdars of
the rest of Rajasthan retained the managenent of their pro-
perties. It was in those circunstances when there was a
preexisting law in one part of Rajasthan to which there was
nothing corresponding in the rest of Rajasthan that this
Court held that the patent discrimnation arising in that
case was violative of Art. 14. In Bhaiyal al Shukla"s case(1)
both parts had the sane kind of lawrelating to sales-,tax,
t hough there were-sone differences intheir provisions. It
was in these circunstances that parallel, though somewhat
different, laws in two parts of the sane State were upheld
on the ground of "geographical classification based on
hi stori cal reasons."” The present case is simlar to
Bhai yal al Shukla's case(l), for in both parts of Andhra
Pradesh there are laws with respect to public  trusts of
religious nature, though there may be sone differences in
detail in their provisions. Therefore, the, attack on the
basis of violation of Art. 14 must be repelled in- the
present case on the authority of Bhaiyalal Shukla's case(1l).
Re. (4).
This brings us to the question whether the Regulations are
violative of Art. 19(1)(f) of the Constitution. W do not
propose in the present case to examne the nunerous Rules
that have been franed under the Regulations and shal
confine ourselves to

(1) [1962] Supp. 2 S.C.R 257.

(2) [1954] S.C.R 996.
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the vires of that part of the Regul ations which is concerned
with registration of endowrents, and sone of the Rules in
t hat behal f as the appeal is only concer ned with
registration. W have been told that sone of the rules have
been the target of attack in the forner H gh Court of
Hyderabad, and sonme of them have been struck down by that
H gh Court (see Narayan Pershad v. State of Hyderabad (1)).
The sections with respect to registration are s. 3 to s. II.
Section 3 lays down that a book of endowrents wll be
prepared containing all the endowrents which are in force on
the date of the Regulations or which will be brought into
force in future. Section 4(a) lays down that it will be the
duty of every trustee or endowed of an endowrent to inform
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in witing with regard to an endowrent the Director of
Endownents concerned with respect to novable and inmnovable
property of the endowrent, and if there is a deed of
endowrent, submit the sane or a certified copy thereof.
Section 4(b) lays down that. if any trustee neglects to
di scharge his duties referred toins. 4 (a), he can be
deprived of the benefit or consideration of the endowrent
wholly or partly which he possesses under the endownrent.
Section 5 lays down that any person nay informthe Director
of Endowrents with regard to an endowrent whi ch has not been
entered in the book of endownents.. Section 6 gives power to
the Director of Endowrents to give notice for the
regi stration of endowed property, howsoever he cones to know
of it. Section 7 provides that if no objection is nade
within the time fixed in the notice, the endowed property
shall be registered in case the endowrent is found to be
legal. Sections 8 and 9 provide for procedure for decision
of objections where objections are filed. Section 10
provides ‘that  every per-son whose objections have been
disallowed “can file a suit for declaration in the civi

court within one year of, the dismissal of his objections
wher eby his rights night be decided and entries in the book

of endowrents will then be governed by the decision of
(1) A 1.R [1955] HY. 82.
864

the civil court. Section 10 further provides that no person
who has not filed objections can fileacivil  suit. Section
11 provides for a presunption that entries made in the book
of endowrents are correct unless otherw se held by the civi
court.

It will be seen therefore that provisions as to the
conpilation of book of endowrents contained in ss. 3 to 11
(except s. 4 (b)) provide for registration of  endowed
property and for <carrying out the objects of the Act,
nanmely, that the intention of endower may be carried out and
the duties of the trustee may be di scharged conveniently and
efficiently for the benefit of humanity. These Regul ations
are clearly reasonable restrictions in the interests of the
general public wthin the nmeaning of Art. 19(5) of the
Constitution and are conceived with the purpose of " having
correct information as to the endowrents existing in the
State so that their managenent may be carried out effici-
ently and for the benefit of humanity according to the terms
of the endownents. These provisions therefore (except s.” 4
(b)) as to the registration of endowrents are not in any way
ultra vires the fundanental right enshrined in Art. 19
(1) (f). As to s. 4(b), we do not think it . necessary to
express any opinion in this case. Section 4(b) is a kind of
penalty on the trustee for neglecting to carry out’ the
provisions of s. 4(a), and lays down that the trustee can be
deprived of the benefit arising to himunder the endowrent.
In the present case it is not the contention of the
appel l ant that there is any benefit arising to himunder the
endowrent and therefore s. 4. (b) would have no application
In this connection we may also refer to r. 25, which lays
down that "if any trustee does not derive any benefit or
return fromthe endowrent in accordance with r. 24, then in
the event of non-discharge of duties he nmay be suspended
from the post of trustee for a suitable period and the
management will be

865

carried on during this period by Government." This rule is
being attacked as going beyond the rule-naking power
conferred on the Government. We do not think it necessary
in the present case to decide the vires of this rule, as the
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i mpugned action is not under this rule. We should not
however be taken to have upheld the vires of this rule when
we uphold the wvalidity of the provisions relating to
registration in the Regulations and the Rules. W therefore
uphol d t he validity of the provi si ons el ating to
registration of endownents (except s. 4(b) on which we
express no opinion) and the Rules framed thereunder (except
r. 25 and rul es consequential thereon which we express no
opinion) to carry out these provisions under which notice
was given to the appellant on Decenber 31, 1957. In view of
our conclusions on these four points, the appeal nust fail
Be. 5.

This brings us to the consideration of the vires of the
orders dated June 13 and 14, 1960. The attack on these two
orders is two-fold. |In'the first place, it is urged that if
these orders fall wthin the powers conferred by the
Regul ati ons and the Rules made thereunder, they should be
struck ~down, as the Regulations and the Rules franed
t hereunder by which the trustee is deprived of his right of
nmanagenent ~are ultra vires Art. 19(1)(f). In the second
place it is urged that these orders which purport to have
been passed under r. 179 arebad as r. 179 itself goes be-
yond the powers conferred on the rul e-maki ng authority under
the Regulations and in any case are contrary to the Rules.
We do not think it necessary in the present case to consider
whet her the Regul ati ons and the Rul es franed thereunder wth
respect to renoving a trustee fromthe nanagenent of the
trust are unconstitutional. W shall confine ourselves to
the second part of the argunment in this behal f and consider
whet her ’the Regul ati ons gi ve power for the
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renoval of the trustee under any circunstances and if so
whet her the renmpval in this case has taken place as provided
under the Regul ations and the Rul es framed thereunder, It
cannot be doubted that the two orders taken together anount
to renoval of the, appellant fromtrusteeship

The only provision which deals/ with the managenment of
endowed property is to be found in.s. 12, which is as foll ows

"Wth regard to the managenent of the ~endowed

property, the trustee will be generally

tent to exercise the powers which have been
conferred on himby the endower. But if —any
trustee is not found to be conpetent, then the
M ni ster for Endowrents may frame rules and
regul ations for the realisation of the objects
of the endownent and for the better managenent
of the, same by which the trustee will be duly
bound or he may appoi nt a Superintendent under

the rules.”
Analysis of this section shows that it consists of | three
parts. Under the first part, the trustee is competent to

exerci se the powers which have been conferred on himby the
endower, thereby recognising the right of the trustee to
nmanage the trust property according to the terns of the
endownrent . The second part |lays down that "if any trustee
is not found to be conpetent, then the Mnister for Endow
ments may franme rules and regul ations for the realisation of
the objects of the endowrent and for the better nanagenent
of the same by which the trustee will be duly bound." Here
agai n the managenent clearly remains with the trustee and he
is only subjected to control by nmeans of rules and
regul ati ons franed for the better managenent of the
particul ar trust under the orders of the Mnister for Endow

conpe
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nments. Then cones the third part of the section which gives
power in the alternative to the Mnister

867

for Endowrents in case of inconpetence of the trustee to
appoi nt a Superintendent under the Rules. A Superintendent
is defined in s. 2 as meaning a person appointed by
Government for purposes of nanagenent. Thus the last part
of S. 12 gives power to Governnent to appoi nt a
Superi nt endent for purposes of managenent. This necessarily
inplies that on the appointrment of a Superintendent to
manage the endowed property under s. 12, the trustee is de-
prived of the managenent of the property, and in effect is
renoved fromtrusteeship.. This interpretation of the |ast
part of s, 12 is supported by rules found under Chaps.

XL, XLIV and XLV. Chapt er XLl deal s with
"Superintendence by CGovernment", Chap. XLIV with "direct
superi nt endence of Governnment"” and Chap. XLV "'with
munt hazi m (manager)." 1t may be added that in the definition

in s. 2, the word "munthazim has been translated as
"Superintendent” ~while in Chap. XLV that word has been
transl at ed as "manager". It is obvi ous t hat t he
Superi ntendent and the manager are the sane thing. Rule 177
provides that iif the Government takes over the endowed
bui | di ngs under its superintendence, it shall have power to
arrange for direct superintendence, or appoint any nunthazi m
(Superintendent) or ‘manage through any conmittee. Chapt er
XLI'V then provides for direct superintendence by Governnent.
Rul e 182 in that Chapter shows that wher e di rect
superintendence is taken by Government the power of spending
the recurring anpbunts as per the budget will be vested in
the trustee in accordance with the powers possessed by him
under these Rules and there is no removal of the trustee.
It is only when a Superintendent is appointed under  Chapter
XLV that he has all the powers of a trustee nentioned in
Chap. XXXl (see r. 187). The two orders of June 13 and 14,
1960, read together clearly showthat even though they
purport to be passed under r. 179, which refers to/ "direct
superintendence by CGovernnent", the Governnent ~has' gone
further than
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provided in the rule when it decided to take over the
management of the tenple and vest the sane in the Director
of Endowrents from June 14, 1960, with the result that the
appel | ant has been deprived of the managenent and in effect
renoved from trusteeship. W presunme that consequent on
this a Superintendent woul d be appointed. The |ast part of
s. 12 which provides for the appointnment of a Superintendent
under the rules in effect provides also for the [ deprivation
of the trustee of his right of managenent and thus results
in his removal. Now r. 67 deals with the renpval of trustee
and has laid down six conditions which would justify the
renoval of a trustee. The last of these conditions |ays
down that if any trustee is not fit for trusteeship due to
some reason other than those contained in the first  five
conditions he would be renoved fromthe post of trustee.
But this renobval can only take place if the matter is

i nquired into by a conpetent officer. Thus r. 67
cont enpl at es that no trustee shall be renoved from
trusteeship unless an inquiry is held by a conpetent
of ficer. This obviously neans that the trustee wll be

given an opportunity to show cause why he should not be
renoved from trusteeship and it is only after a proper
inquiry that a trustee can be renoved from trusteeship
This provision is in consonance with the | anguage of s. 12,
where the words used are "if a trustee is not found to be
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conpetent”. The use of the word "found" clearly shows that
the legislature intended that action under the second and
third part of the section would only be taken after a proper
inquiry. Further, r. 68 provides that the power of renoval
of a trustee will lie vested in the Mnister for Endowrents.
Thus after an inquiry has been nmade by a conpetent officer
it is only the Mnister for Endowrents, which in the present
set-up neans the Governnent, which can renove the trustee.
W have already pointed out that we do not think it
necessary in the present case to consider the question
whet her these provisions as to the renoval of the trustee by
Covernment can be
869

uphel d as constitutional. But assum ng t hat t hese
provisions are constitutional, the question that arises is
whet her the two orders passed on June 13 and 14, 1960, which
must be read together and in effect amount to renoval of the
appel l ant - from trusteeship can be justified under the
Regul ations and the Rules. Clearly these two orders have
been passed by the Menber, Board of Revenue while r. 68
contenpl ates that the trustee woul d be renmoved only by the
M ni ster for Endowrents, which in the present set-up, can
only mean the Government. ~Further, r. 67 provides that a
trustee cannot be renmoved fromtrusteeship unless an inquiry
has been nmde by a conpetent officer. That neans that
notice has to be issued to the trustee to show cause why he
should not be renpved for reasons shown therein and it is
only after an inquiry has been made and one  of the six
conditions providedin r. 67 is established that the trustee

can be renoved. |In the present case no notice was ever
issued to the appellant to show cause why he should not be
renoved fromthe trusteeship. It is true that in the notice

dated Decenber 31, 1957, it was stated that in case the
appellant failed to respond to the notice (which was wth
respect to registration of the endowed property) the -case
woul d be conpl eted taking the property under the
Government’s supervision and no nore objection would be
heard thereafter. The consequence of non-appearance to such
a noticeis to be found in s. 7 which provides that /if no
objection is filed the endowent woul d be registered and in
s. 10(b) which deprives a person who does not -appear to
object in response to the notice of any right to file a suit
as provided ins. 10(a). But there is nothing in r. 67
which gives power to the Governnent to renove a trustee
sinmply because he fails to appear in reply to  a noticed
asking him to register the endowed property. The six
conditions nentioned in r. 67 are : (i) insanity, (ii)
contraction of a contagious disease of a certain type, (iii)
conviction by a crimnal court, (iv) going out of Hyderabad
State without
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intimation for nore than a nonth, (v) forsaking the religion
with which the endowent is concerned, and (vi) unfitness
for trusteeship due to some other reason. There s no
provision therefore for renoval of a trustee, nerely because
he has not appeared in answer to a notice under s. 6 of the
Regul ations for registration of the endowrent. The orders
therefore that were passed on June 13 and 14, 1960, which
must be read together, cannot be justified under "rr. 67 and
68, for the reasons that (i) no inquiry was held, (ii) the
orders were not passed by the Mnister of Endownents, i.e.
the Governnent, and (iii) the renmoval in this case is for a
reason which is not pernissible therein. Al that the
Director of Endowrents was entitled to do on the basis of
the notice dated Decenber 31, 1957, was to proceed to
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register the endownent, even if the appellant failed to
appear in reply to that notice after naking such inquiries
as he thought proper and take such further action as may be
justified by the other provisions of the Regul ations. But
on the basis of that notice it was not open to himto pass
the orders which he did on June 13 and 14, 1960, which
amounted to renoval of the appellant from trusteeship and
t aki ng over of the nanagenment of the trust by t he
CGover nment . These orders nust therefore be set aside as
ultra vires the Regulations and the Rules, assunming in the
present case that the Regulations and the Rules providing
for the removal of the trustee, are constitutional

W therefore dismiss the appeal wth costs. The wit
petition is allowed with costs and orders dated June 13 and
14, 1960, are hereby set aside.

Appeal dism ssed
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