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This appeal is directed against judgnment dated March
22, 1995 passed by the Division Bench, Rajasthan Hi gh Court
(Jodhpur Bench). By the inmpugned judgment, the Hi gh Court
affirmed the death sentence passed by the | earned Additiona
Sessions Judge, Banswara, in ‘Sessions Case No. 122/93
against the appellant in D.B. Crimnal Mrder Reference No.
3/94 and dismissed DB. Criminal (Jail). Appeal No. 602/94
preferred by the appellant before the H gh Court against the
convi ction under Section 302 1.P.C and sentence of death
awar ded agai nst himby the | earned Additional Sessions Judge
in the said Sessions Case No. 122/93.

The appellant sent a special |eave petition fromthe
Jail where he is lodged. Initially a | earned counsel of this
Court was appointed as Amcus Curiae to represent the case
of the appellant. Later on, the appellant wote a letter to
the Registry of this Court expressing his intention that one
of the three advocates nentioned by himin his letter nmay be
engaged to represent his case before this Court. Pursuant to
such request, M. Natarajan, a senior advocate of this Court
agreed to appear as amicus curiae in deference to the desire
of the appellant. W appreciate such gesture on the part of
M. Natarajan, for accepting the case of the appellant as
am cus curi ae.

The appellant was comitted to a Sessions Trial in
Sessions Case No. 122/93 before the learned Additiona
Sessi ons Judge, Banswara, on the charge of committing nurder
of five persons including the wife and three mnor sons of
the appellant and attenpting to nurder his own nother and
the wife of a neighbour. The trial court after relying on
the evidences of witnesses including injured eye-w tnesses
inter alia came to the finding that the prosecution had
established by |eading cogent evidence that the appell ant
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was guilty of murdering five persons and he was also guilty
for attenpting to nurder his nother Snt. Mangi (PW12) and a
nei ghbour’s wife Snm. Galal (PW4). Considering the fact
that the conmission of the said nmurders was conmitted in a
brutal and barbaric manner, the trial court after convicting
the appellant under Sections 302 | PC sentenced himto death
penalty. Such sentence of death was referred to the
Raj ast han H gh Court for confirmation. The reference for
confirmati on of death sentence was nunbered as D.B. Crimna
Murder Reference No.3/94. The appellant also preferred an
appeal against his conviction and sentence passed by | earned
Addi ti onal Sessions Judge in Sessions Case No. 122/93. Such
appeal was nunbered as D.B. Crimnal (Jail) Appeal No.
602/94. Both the said Murder Reference No. 3/94 and Jai
Appeal No. 602/94 were  disposed of by the H gh Court by a
conmon j udgnent dated March 22, 1995, dismissing the
Crimnal Appeal No. 602/94 and confirm ng the death sentence
by all owing Murder Reference No. 3/94.

M . Natarajan,  the | earned senior counsel appearing as
am cus curiae for the appellant, has submitted that in the
instant case there is no direct evidence regarding the
al l egation of nurdering four persons by the appellant namely
his wife and three mnor children. Adnittedly, besides the
sai d dead persons, only nmother of the appellant was present
inthe house at the ‘time of nurdering wife and mnor
children of the appellant. The nother of the appellant
herself was injured by the assailant™ who had nurdered
appellant’s wife and three minor children. But the nother
who was examined as PW12 did not support the prosecution
case. She has deposed that sonme unknown person murdered her
daughter-in-law and three grand children and also injured
her. She was declared hostile by the prosecution. Hence,
there is no direct evidence that the appellant had rmurdered
his wife and three minor sons. The prosecution case has been
sought to be proved by circunstantial evidence. But notive
for murdering wife and three mnor sons is totally absent.
In a case of «circunstantial (evidence, nptive / assunes
consi derabl e significance. M. Natarajan has subnmitted that
even if this court accepts the concurrent finding of the
courts below that appellant is guilty of nurdering his wfe
and three mnor children besides nmurdering another man
Gul abji the absence of notive requires to be considered for
sustaining the death penalty. M. Natarajan has submtted
that there are eye-witnesses to prove the prosecution case
of murdering Qulabji and attenpting to nurder Sm. Galal
The wife of Qulabji before whose eyes Gul abji was murdered
and Snmt. Galal herself has deposed in support of the
prosecution case. The finding by the Courts below that the
appel | ant has nurdered Gul abji cannot be said to be without
any basis and he fairly concedes that an attenpt to assai
such finding nmay be an exercise in futility. M. “Natarajan
has, therefore, submitted that in the facts of the case, it

will be only appropriate for himto confine his subnission
on the question of sentence to be passed against the
appel | ant .

M. Natarajan has subnmitted that unfortunately in this
case, the prosecution has failed to | ead any evidence as to
why the appellant suddenly killed his wife who was in
advanced stage of pregnancy and three ninor children when
his wife and his three minor children were asleep in his
house. M. Natarajan has also submitted that the prosecution
has also failed to | ead any evidence to indicate or even to
suggest as to what was or could be the notive that inpelled
the appellant inmmediately after nurdering his wife and three
m nor children and injuring his own nother when she tried to
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prevent him fromcommtting such crime, to rush to his
nei ghbour’s house and to attenpt to kill the wfe of the

nei ghbour Sm. Galal (PW4) who was adnittedly then sl eeping
with her daughter in their house. He has also subnitted that
unfortunately, there is also no evidence from which any
notive can even renotely be inferred as to why the appell ant
thereafter killed another neighbour, an elderly man wth
whom appel l ant had no ennmity, when the said old man Gul abj i
was com ng towards the house of Snt. Galal after hearing her
shrieks on being injured by the appellant.

M. Natarajan has submitted that there is no evidence
to suggest that the appellant had ever suspected the
fidelity of the wife or any extra nmarital relationship of
his wife wth anybody or with the neighbour, nanely the
husband of Snt. Galal. There is not even any whisper by the
prosecution witnesses that Smt. Glal had in any manner
caused annoyance to the appellant and had ever attenpted to
disturb'the conjugal life of the appellant so that there
m ght be ‘an occasion for the appellant to entertain sone
wrat h or ‘hatred against PW4 Snt. Gal al

M. Natarajan has submtted that conm ssion of crine is

perpetrated for sone reason which may be even ill founded or
ill-conceived. Suddenfit of passion, anger etc. actuated by
various considerations 1ike hatred, wath, a sense of

revenge etc. often/induce an accused to commt nurder.

M. Natarajan has subnmitted that notive constituting
mens rea is a very relevant factor in the process of
del i cate bal ancing' between the gravity of the crinme and
consequential sentence to be passed against ' an accused on
consi deration of mtigating factors.

M. Natarajan has further submtted that there is no
material on record to justify a finding that the appellant
was insane at the tine of conm ssion of crime and he failed
to understand the inplication of his nmisdeeds. The appel | ant
has al so not taken any such plea. Even then, the sudden

i mpl use, without any plausible motive to kill his wife in
advanced stage of pregnancy and three mnor children with
whom |l ove was not |lost and attenpt to kill innocent old

nother who only tried to prevent the conm ssion of crine of
murder of his own wi fe and children and above all taking a
mad rush to a neighbour’s house and attenmpting to kill the
nei ghbour’s wife while she was asl eep and thereafter killing
anot her ol d nei ghbour Qulabji on the way, remmins absol utely
i nexplicable. Such wild behaviour of the appellant having a
fair standard of education and upbringing and exposure to
teachers training, only suggests that he was tenporarily
seized of a gigantic psychic disorder. Wy and” how this
wr et ched transformati on had happened remains a mnystery. The
investigating officer, wunfortunately, did not rmake any
sincere effort to cause enquiries in this regard, M.
Nat araj an has submitted that this inexplicable sudden
psychic disorder as an inportant mitigating factor on the
guestion of awarding the extrenely penalty of death has been
| ast sight of both by the | earned Additional Sessions Judge
and by the High Court.

M. Natarajan has referred to a decision of this Court
i n Dahyabhai Chhaganbhai Thakkar versus State of Cujarat
(1964 (7) SCR 361) for the purpose of contending that it is
a fundanental principle of crimnal jurisprudence that an
accused is presuned to be innocent and therefore the burden
lies on the prosecution to prove the guilt of the accused
beyond reasonabl e doubt. The prosecution, therefore, in a
case of homicide should prove beyond reasonabl e doubt that
the accused caused death with the requisite intention
described in Section 299 of the Indian Penal Code. This
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general burden never shifts and always rests on the
prosecution. M. Natarajan has submtted that it has been
indicated in the said decision that although primarily an
accused has a burden to satisfy the existence of
circunmstances to satisfy the test of a 'prudent man’ that at
the time of comm ssion of offence, by reason of unsoundness
of mind, the accused was incapable of wunderstanding the
nature of his act, but if the materials placed before the
Court raise a reasonable doubt in the mnd of a Judge
whet her the accused had requisite intention as laid down in
Section 299 1.P.C., he has to acquit the accused because in
that event, the prosecution wll have failed to prove
conclusively the guilt of the accused. There is no conflict
bet ween general burden which is always on the prosecution
and which never shifts and the special burden that rests on
the accused to nmake out a defence of insanity.

M. Natarajan has submitted that although no plea of
unsoundness of mnd at the tinme of comm ssion of offence has
been taken by the accused and no material in support of such
pl ea has 'been pl aced by the accused, but even then if on the
material s placed by the prosecution, a lurking doubt is
reasonably raised in the mnd of the Judge about the
tenmporary psychic disorder of the accused thereby naking him
incapable to wunderstand the effect of his act, the accused
is entitled to the benefit of absence of nmens rea under
Section 299 |.P.C. M. Natarajan has subnitted that even if
the materials on record my not justify inference of such
conpl ete incapacity of the accused to wunderstand the
implication of his action but if “the materials at |east
justify probability of existence of some degree of psychic
i mbal ance at the tine of comm ssion of offence. The Court
nust address to itself the probability of existence of such
factor in awarding the extrene penalty of death. M.
Nat araj an has subnitted that in the absence of any materia
whi ch m ght have thrown |ight on'the nysterious behaviour of
the accused in perpetrating the crine alleged agai nst him
the court nay reasonably hold that for the inexplicable
reason, not attenpted to be unearthed, the accused had been
suffering from a pyschic disorder for which the extrenely
penalty of death for knowi ngly perpetrating a brutal and
ghastly crime, shocking the -conscience of the society, is
not warranted.

M. Bhati, |earned counsel appearing for the State of
Raj ast han has refuted the contentions of M. Natarajan and
has submitted that the charge of nurder perpetrated on the
appel l ant’ s pregnant wife and three minor children and al so
attenpt to nurder his own nother by the accused when she
tried to prevent the appellant from commtting the said
hei nous crinme, has been established beyond reasonabl e doubt.
Unfortunately, the nother of the appellant (PW12) who
herself was injured, did not support the prosecution case
for which she was declared hostile. There are very strong
reliable and clinching evidence which clearly indicates that
it is the appellant and none else who was guilty  of
nmurdering the wife and three mnor children and injuring his
nother. From the deposition of the nother of the appellant
t hough declared hostile, it transpires that accused and the
deceased wife and minor children and the nother were present
at home at the tine of conm ssion of the nurder and no ot her
person was present at home at that time. Both the nother and
the deceased wife and the minor children suffered injuries
caused by an axe and immediately after the said incident,
the accused also attenpted to nurder the neighbour’'s wfe
Smt. Galal (PwW4) oy an axe and also nmurdered ulabji,
father-in-law of Snt. Galal by the axe. There are eye-
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wi t nesses who had seen the accused attenpting to kill Snt.
Galal and also nurdering Gulabji by the axe. There is clear
evi dence by the eye-witnesses that when the son of Cul abji
tried to apprehend the accused he fled away fromthe scene
of occurrence. Athough rmurder of the wfe and mnor
children and attenmpt to murder his nother, further attenpt
to nurder Snt. Galal and the nurder of Gulabji had happened
at three different places, all the said incidents had
happened in a quick succession and entire chain of incidents
really constitute one continuous course of action

The | earned Additional Sessions Judge has found the
evidences in support of the prosecution case as convincing
and reliable and by giving cogent reasons, has clearly cane
tothe finding that the entire prosecution case had been
est abl i shed beyond reasonabl e doubt. M. Bhati has subnitted
that the motive for ~the crinme is undoubtedly an inportant
factor for appreciating the correctness of testinobny vis a
vis conplicity of the accused with the crinme alleged agai nst
him But 'human mnd is so conplex that at tines it is not
al ways possible to precisely conmprehend as to why and how a
man has reacted in a particular manner for commtting a
crinme. The |earned counsel has submitted that lawis well-
settled that if there is clear, «clinching and reliable
evidence establishing the guilt of the accused, it is
immaterial that the nmotive for the comm ssion of crinme has
not been established.

M. Bhati has also subnitted that the facts and
circunstances revealed from the deposi tions of t he
wi t nesses, do not support the contention that the appell ant
had been suffering from any psychic disorder for which he
nonentarily failed to appreciate as to what he ‘had been
doing at the tine of conmitting the heinous crines one after
the other. The | earned counsel has submitted that it is true
that evidence has not been led as to what was or could be
the probable motive for commtting the crine. But 1is has
been clearly established that. theappellant in a cool and
cal cul ated manner killed his wife who was in advanced stage
of pregnancy and being asleep could not offer any
resi stance. The appellant simlarly killed the three mnor
children while they were sleeping in-their house. The only
ot her person present at that tine in the house was his
not her. The nother has not indicated that there was any
quarrel or altercation between the husband and the wife
i mediately or shortly before the nurders had taken pl ace.
The facts revealed fromthe evidences adduced only indicate
that there was no occasion for any sudden provocation or a
fit of impulse which had inmpelled or could “inmpel the
appellant to commt the said ghastly nmurder of his hel pl ess
wi fe and three mnor <children. On the contrary, the
evidences point out that such heinous crine had been
perpetrated in a cool and cal cul ated nanner. Wen- -t he poor
nother tried to prevent the appellant even did not spare his
own nother and also caused injuries on her person.in an
attenpt to Kkill her by the sane axe with which the w fe and
the three minor children had been nurdered. The |earned
counsel for the State has further subnmitted that the
appel l ant thereafter went to the house of his nei ghbour and
attenpted to kill the neighbour’s wife Snt. Galal who was
al so asleep in her house. There is no evidence on record to
suggest that there was any occasion for the appellant to
harbour any ill feeling, hatred or wath against Sm. Gala
whi ch might have pronpted himto nmurder her. The |earned
counsel for the State has further subnitted that the
appel lant was quite keen in fleeing away fromthe place of
conmi ssion of crime and only when the father-in-Ilaw of St
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Gal al, nanely, Shri @ulabji came on his way and enquired of
himas to what had happened, the appellant, in an attenpt to
escape from the place, nercilessly murdered the old nan by
giving a number of axe blows on his person. The son of
Gul abji and others on hearing the shouts came to the place
where @ul abji was nurdered and tried to apprehend the
appel | ant  but could not do so because the appellant
succeeded in escaping from the place and went to the next
vil | age.

M. Bhati has therefore, submitted that the appellant
was quite conscious as to what he had been doi ng and he was
neither confused nor stupified for what he had done but
being fully conscious of the gravity of the offence
conmtted by him wanted to flee away from the place of
occurrence. M. Bhati has also submitted that the appellant
was not renorseful even after the incident. He did not
attend the funeral of his wife and m nor children who had
been brutally npurdered by him The appellant did not go to
the hospital to see her ailing nother. There is recovery at
the instance of the accused, of the blood stained vest of
the accused and the axe with which the nurders had been
commtted. There are eye-witnesses in support of the
prosecution case of attenpting to nurder Sm. Galal and
murdering Gulabji. In the aforesaid circunstances, both the
| ear ned Additional /Sessions Judges and the Hi gh Court had no
hesitation in finding that the appellant had conmtted the
nmurder of five persons and attenpted to kill two others in a
brutal and cruel manner

M. Bhati has submitted that the evidences adduced in
the case clearly establish that the appellant had nurdered
his helpless w fe and three mnor children wthout any
provocati on whatsoever in a very cruel manner. The said
hel pless wife and the minor children had been nmurdered by a
person who had a duty to protect them Such dastardly crinme
perpetrated in a brutal manner cannot but shock the
consci ence of the society. M. Bhati has al so submtted that
it is an act of gravest unkindness that the appel l'ant even
attenpted to kill his own nother who only tried to prevent
himfrom conmtting the said heinous crime. M. Bhati has
submitted that the appellant even then did not” becone
renorseful but attenpted to kill the neighbour’s w fe while
she was sl eeping and al so killed another elderly nei ghbour
Gul abji without any provocation whatsoever. GQulabji was
hacked to death by the appellant by giving successive blows
with the axe thereby Kkilling him on the ~spot, before the
eyes of his wife. M. Bhati has submitted that both the
| earned Additional Sessions Judges and the H gh Court very
carefully considered the question of sentence | after being
fully alive to mtigating circunstance if any in favour of
the appellant. As in the instant case, the appellant” without
any provocation conmtted nurder of five persons.in a very
cruel and barbaric manner in a cool and cal cul ated nanner
and also attenpted to kill two others including his own
nother, the enormty and brutality of the crime had been
taken note of by the courts below and in the absence of any
mtigating factor the extrene penalty of death has been
awarded against him In this connection M. Bhati has
referred to a decision of this Court in Shankar @ Gauri
Shankar and others Versus State of Tam | Nadu (1994 (4) SCC
478). After referring to a nunber of decisions of this Court
on the question of sentence and in particular the death
sentence to be awarded in a case of nmurder, it has been
indicated in the said decision that

"the choice as to which one of the two

puni shments provided for nurder is the
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proper one in a given case will depend
upon the particular circunstances of
that case and the Court has to exercise
its discretion judicially and on well-
recogni sed principles after balancing

all the mtigating and aggravating
circunstances of the crinme. The Court
al so should see whet her t here is

somnet hi ng uncommon about the crinme which
renders sentence of inprisonnent of life
i nadequate and calls for death sentence.
The nature of the crime and the
circunst ances of the offender should be

so revealing that the crimnal is a
nenace to the society and the sentence
of inprisonment of ~life would be

i nadequat e. The sentence of death should

be reserved for the rarest of rare cases

after a due  consideration of both

mti'gating and aggravating

ci rcunstances. What _circunstances bring

a particular case under the category of

rarest of rare cases vary fromcase to

case dependi ng upon the nature of ' the

crinme, weapons used and the manner in

which it is perpetrated etc."

M. Bhati has also referred to another decision of this
Court in Jashubha Bharatsi ngh Gohil and others versus State
of Gujarat (1994 (4) SCC 353). It has been indicated in the
said decision that the protection of society and deterring
the crimnal is the avowed object of law and that is
required to be achieved by inmposing appropriate sentence.
The change in the legislative intendnent relating to award
of capital punishnent notwithstanding the opposition by the
prot agoni st of abolition of capital sentence, shows that it
is expected of the Courts to so operate the sentencing
systemas to inpose such sentence which reflects the socia
consci ence of the society. The sentencing process has 'to be
stern where it shoul d be.

M. Bhati has also submitted that although the notive
of the heinous crine conmtted by the appellant has not been
establ i shed but such notive |ooses its inmportance when the
prosecution case is totally proved beyond reasonabl e doubt-
When there is a direct evidence, it is not necessary to find
out the notive for the offence. For the said contention M.
Bhati has referred to the decisions of this Court in Tarseem
Kumar versus Del hi Administration (1994 (Suppl. 3) SCC 367),
Jama and Ohers versus State of U P. (1994 (Suppl. 1) SCC
185) and Kuriakose and Another versus State of Keral a (1994
(Suppl. 1) SCC 602). M. Bhati has submitted that although
M. Nataraj an, the I|earned counsel appearing for the
appel l ant, has very strongly contended that it was @ quite
likely that the appellant was suffering from psychic
di sorder otherwi se such facts, wi thout any notivation could
not have been perpetrated and |ikelihood of sudden psychic
di sorder ought to be considered as a mitigating factor in
awardi ng the extrenme penalty of death, there is not an iota
of evi dence regardi ng sudden psychic disorder of the accused
appellant at the tine of comm ssion of the said crinme. The
evidences on the contrary reveal that in a cool and
cal cul ated manner, and without any provocati on what soever,
he conmitted one after the other the said dastardly crinme in
a very brutal and ghastly manner. M. Bhati has subnitted
that the nunber of nurders in one continued course of action
and attenmpt to kill two others including the nother of the
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appel | ant cannot but shock the conscience of the society.
The offence committed by the appellant is one of the rarest
and there is no mtigating circunstances which warrant
puni shment  of [ife inprisonment i nst ead of capita
puni shment. He has, therefore, submtted that the order of
death sentence is wholly justified in the facts of the case
and no intereference is called for.

After giving our anxious consideration to the facts and
circunst ances of the case and the evidence on record through
whi ch we have been taken and after considering the judgnents
passed by the courts below, it appears to wus that the
conmi ssion of crimes by the appellant, namely, nurdering
five persons including the wife and three m nor children of
the appellant and attenpt to nmurder two others has been
clearly established beyond reasonable doubt. Although the
not her of the appellant who herself was injured while
attenpting to prevent her son fromconmtting the nurder of
wife and three mnor children, has not supported the
prosecution case and has been declared as a hostile w tness,
the evidences adduced in this case are so clear that the
courts below had no difficulty in holding that the appellant
was guilty of murdering hiswife and three minor children
and injuring his own mother in an attenpt to kill her. In
our view, such finding ‘has been nade on the basis of the
reliable and clinching evidence adduced in the case and we
find no reason to take a contrary view. The prosecution case
that the appellant had nurdered Gulabji and al so attenpted
to kill Sm. Glal has al so been establ i shed by
uni mpeachabl e, convincing and reliable evidences. Sm. Gala
who herself was injured has deposed and the wfe of Shr
Gul abji who has seen the commission of nmurder of Qul abji has
al so deposed in the case. Therefore, the finding that the
appellant is gqguilty of the offence of attenmpting to kil
Snmt. Galal and he is also guilty of —murdering CGulabji is
wholly justified and no interference is called for with such
fi ndi ng.

M. Natarajan, the |earned counsel appearing as ani cus
curiae for the appellant has ingeneously contended that no
evi dence has been led in the case which may suggest that
there was sonme occasion for the appellant to bear suspicion
hatred or grudge against his wife or Snt. Galal or her
husband whi ch m ght have induced the appellant to conmt the
of fences. M. Natarajan has submtted that normally for
every crine there is some notive and even though conviction
can be based if there is reliable evidence  about the
comm ssion of crime w thout establishing any notive for such
crime, such motive, according to M. Natarajan, assunes
significance in awarding the sentence particularly in a
mur der case.

M. Natarajan has contended that the appellant appears
to have suddenly lost the equillibrium of his “mnd and
behaved in a strange manner thereby committing nurder of his
wife and three minor children apparently wthout any
provocation and even attenpting to kill his own nother when
she tried to restrain him M. Natarajan has subnmitted that
in the absence of any evidence suggesting harbouring of
hatred, grudge or ill feeling against the wife or Snt
Gal al, the sudden spree of nurderous assault unusual to the
soci al and educational background of the appellant, becones
i nexplicable and such strange behaviour only suggests that
he must have been seized of psychic disorder nmonmentarily.
M. Natarajan has also subnmitted that the evidences do not
reveal that the appellant was insane at the tinme of
conmi ssion of the crime and such plea of insanity has al so
not been taken by the appellant. Hence, the appellant nmay
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not claim the benefit of absence of nens rea. But the
possibility of tenporary psychic disorder requires to be
considered in awarding the extrenme penalty of death. Such
contention of M. Natarajan though i ngeneous does not appea
to us.

It has been clearly revealed fromthe evidences adduced
inthe case that the appellant was in his house with his
wife, mother and three minor children. There is no evidence
that there was any altercation between the husband and wi fe
either imediately or shortly before the conmmission of
murder of w fe and three innocent mnor children of the
appel lant. From the evidence it clearly transpires that the
appellant in a cool and cal cul ated manner wanted to kill the
wife and three mnor children while they were asl eep and had
no occasions to give _any resistance whatsoever. It is also
reveal ed from the evidence that he was fully deternined to
commit the crine of nmurder and was consci ous of the nature
of the ~crime being commtted by him Precisely for the said
reason, when hi s~ not her wanted to prevent him from
conmitting such -heinous crine he even did not spare his
not her and also injured her with the axe in an attenpt to
kill her also. There is no evidence that the appellant was
found in a confused ‘state of nmnd. On the contrary, it
transpires from the evidence that he silently went to the
nei ghbour’s house /and attenpted to kill Sm. Galal who was
al so asleep. It appears to us that in a cool and cal cul ated
manner the appellant wanted to kill~ Snmt. Galal who being
asl eep was not capabl e of giving any resistance. It is also
quite apparent that the appellant being conscious of the
enormty of the crime commtted by him wanted to flee away
fromthe place of occurrence and when the poor old nan
GQulabji came on his way and enquired as to what had
happened, he imrediately hacked @Gulabji to death in an
extrenmely brutal nmanner and thereafter fled away fromthe
pl ace of occurrence and tried to hide hinmself. Such facts,
inour view, clearly indicate that the appellant commtted
all the said heinous crimes in a conscious state of ‘'m nd and
in a calculated manner. Hence, case of tenporary psychic
di sorder as sought to be canvassed by M. Natarajan cannot
be accepted in the facts and circunstances of the case.

I n Dhananjoy Chatterjee @ Dhana versus State of West
Bengal (1994 (2) SCC 220) it has been indicated by this
Court that :

"some crimnals get very harsh sentences

while many receive grossly different

sentence for an essentially equivalent

crime and a shockingly | arge number even

go unpuni shed thereby encourage the

crimnal and in the wultimte naking,

justice suffer by weakening the systens

credibility."”

It has al so been indicated that

"“I'n inposing sentences in the absence of

specific | egi sl ati on, Judges nmust

consider variety of factors and after

considering all those factors and taking

an overall view of the situation, inmpose

sentence which they consider to be an

appropriate one. Aggravating factors

cannot be i gnor ed and simlarly

mtigating circunstances have also to be

taken into consideration. The measure of

puni shment in a given case nmust depend

upon the atrocity of the crime;, the

conduct of t he crim nal and t he
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def encel ess and unprotected state of the
victim | mposi tion of appropriate

puni shment is the manner in which the
courts respond to the society’s cry for
justice against the crimnal. Justice
demands that courts shoul d i mpose
puni shnent befitting the crime so that
the courts reflect public abhorrence of
the crime. The courts must not only keep
in view the rights of the crimnal but
also the rights of the victimof crine

and the soci ety at | ar ge whil e
considering inmposition of appropriate
puni shnment . "

In our view, in the facts of the <case, it has been very
clearly established that the appellant has conmitted one of
the nost heinous crines by killing his poor wife who was in
advanced stage of pregnancy and three mnor children for no
fault on /their part. The appellant had a solem duty to
protect them and to nmmintain them but he has betrayed the
trust reposed on him in a very cruel and cal cul ated manner
wi t hout any provocation whatsoever. The appellant did not
even soare his nother who very rightly tried to prevent him
fromcommitting such unpardonable crime. The appellant also
attacked his nother with the axe which he had used to kil

his wife and minor children and caused injuries on her

person with an intention to kill her. The  brutality and
cruelty with which the crines have been perpetrated cannot
but shock the conscience of the society. After killing the

wife and three mnor children and injuring the nother he did
not becone renorseful and desist fromcommtting any further

crime. But |ike a blood thirsty denmon, in a cool and
cal cul ated manner he went to one of the neighbour’s house
and attempted to kill the wife of the neighbour while she

was asleep and as such utterly helpless to give any
resistance. When in his attenmpt to flee away fromthe pl ace
of occurrence, the poor old Qulabji cane on his way, the
appellant did not hesitate to kill himin extrenely bruta
manner before the eyes of his wfe. Al the said heinous
crinmes were commtted without any provocation. The appell ant
was not even renorseful after the said incident  of
successive five mnurders and attempt to kill two others
including the appellant’s nother. The appellant did not go
to see the ailing nother injured by him and did not also
attend the funeral of his wife and even his three innocent
m nor children. The crines had been committed w th utnost
cruelty and brutality wthout any provocation, in a
calcul ated manner. It is the nature and gravity of the crime
but not the crimnal, which are germane for consideration of
appropriate punishment in a crimmnal trial. The Court will
be failing inits duty if appropriate punishment- is not
awarded for a crinme which has been conmmitted not. only
against the individual victim but also against the society
to which the crimnal and victimbelong. The punishnent to
be awarded for a crime nust not be irrelevant but it shoul d
conformto end be consistent with the atrocity and brutality
with which the crine has been perpetrated, the enornity of
the crime warranting public abhorrence and it should respond
to the society’'s cry for justice against the crimnal. In
our view, if for such heinous crinmes the nost deterrent
puni shnment for wanton and brutal nmurders is not given, the
case of deterrent punishnent wll |oose its relevance. Ve,
therefore, do not find any justification to conmute the
death penalty to inprisonnent for |ife. The appeal therefore
must fail and is dism ssed.
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