I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 40 OF 2010
(Arising out of S.L.P. (C) No.29062 of 2009)
Union of India & Anr. ... Appel I ant (s)
Ver sus

Nirmala Mtra (Dead) Thr. L.R .. . Respondent ( s)

O R D E R

Leave granted.

By consent, the matter is taken up for fina
heari ng.

On going through the inpugned order, we find that
the High Court had dism ssed the Tax Appeal filed by the
Departnent only on the ground of abatenment. W are of the
view that the H gh Court ought to have set aside the
abatenment and decided the appeal on nerits. In the
circunstances, we set aside the inpugned order and allow
the application for setting aside the abatenent. e
request the High Court to dispose of Tax Appeal No.12 of
2002 on nerits, preferably wi thin three nont hs,
particularly when the cause of action has arisen before
1950.

The civil appeal is, accordingly, allowed.

[ AFTAB ALAM
New Del hi ,
January 06, 2010.



