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The Punjab State Electricity Board (in short the
"Board’) questions |legality of the judgnent rendered by a
Di vi si on Bench of the Punjab and Haryana Hi gh Court hol ding
that the respondent ‘had rendered service in excess of 240
days in twelve cal endar nonths precedi ng his retrenchnent
and, therefore, provisions of Section 25-F of the Industria
Di sputes Act, 1947 (in short the 'Act’) were required to be
foll owed. The High Court upheld the judgment of the Labour
Court, Anritsar which had directed respondent’s
reinstatenment with 25% back wages fromthe date of demand
rai sed by the respondent.

The factual position in a nutshell is as under

On 4.2.1988 the Board appointed respondent as Peon on
daily wage basis from@8.1.1988 to 29.2.1988. It was
indicated that if the work of the/daily wager was not found
satisfactory or if a regular enployee joins, his services
woul d be deened to be termi nated without any notice. /It was
al so indicated therein that the daily wager was appointed
agai nst vacant post which was tenporary in character. On
7.3.1988 the period indicated was extended on the same
terms. There were sinmilar extensions on 30.6.1988,
10.11.1988 and 7.4.1989. On 12.5.1989 one Surat Singh was
appoi nted on a permanent basis. In terns of the orders of
t he engagenment, the respondent’s services were di spensed
with in the nonth of June 1989 in terns of the terns and
conditions of the contractual appointnment. After about 8
years on 1.4.1997 the respondent sent a denmand notice
guestioning the order of disengagenent. The Presiding
O ficer, Labour Court passed an award on 14. 1. 2003 hol di ng
t hat di sengagenment of respondent was illegal and he was
entitled to reinstatement. However, taking note of the
del ayed demand, the wages were restricted. The wit petition
filed before the Punjab and Haryana Hi gh Court as noted
above was di smi ssed.

Learned counsel for the appellants submitted that the
appoi ntnent was for a fixed period and, therefore, the
provi sions of Section 2(o0)(bb) were clearly applicable. It
was al so submitted that the abnormal delay in raising the
denmand naking a stale claimhas been lightly brushed aside
by the Labour Court and the H gh Court.

In response, |earned counsel for the respondent
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submtted that there was no definite material to show that
the appointnent was for a fixed period. On the contrary the
respondent was pernmitted to work for several periods. As
the respondent was representing to the authorities, it
cannot be said that there was any delay. The plea in this
regard has been accepted by the Labour Court. In fact, an
appeal was filed on 7th Septenber, 1989 and the appell ant
has failed to prove that the sane was di sposed of.

The position of law relating to fixed appoi ntnents and
the scope and ambit of Section 2(00)(bb) and Section 25-F
were exam ned by this Court in several cases.

In view of the findings in the background of the |ega
position, we do not consider it necessary to go into the
guestion as to whether the demand raised after a | ong | apse
of tine is to be considered fatal.

We find that the H gh Court’s judgnent is unsustainable
on nore than one count. In Mrinda Coop. Sugar MIls Ltd. v.
Ram Ki shan _and Ors. (1995 (5) SCC 653) it was observed as
fol | ows:

"4. It would thus be clear that the
respondents were not working throughout
the season. They worked during crushing
seasons only. The respondents were taken
into work for the season and consequent
to closure of the season, they ceased to
wor k.

5. The question is whether such a
cessation woul d anount to retrenchnent.
Since it is only a seasonal work, the
respondents cannot be said to have been
retrenched in view of what is stated in
cl ause (bb) of Section 2(o00) of the Act.
Under these circumstances, we are of the
opi nion that the view taken by the
Labour Court and the High Court is
illegal. However, the appellant is
directed to maintain a register for al
wor knmen engaged during the seasons
enuner at ed herei nbef ore and when the new
season starts the appellant shoul d nake
a publication in neighbouring places in
whi ch the respondents normally live and
if they would report for duty, the
appel | ant woul d engage themin
accordance with seniority and exi gency
of work."

The position was re-iterated by a three-Judge Bench of
this Court Court in Anil Bapurao Kanase v. Krishna Sahakar
Sakhar Karkhana Ltd. and Anr. (1997 (10) SCC 599). It was
noted as foll ows:

"The | earned counsel for the appellant
contends that the judgment of the High
Court of Bonbay relied on in the

i mpugned order dated 28.3.1995 in Wit
Petition No.488 of 1994 is perhaps not
applicable. Since the appellant has

wor ked for nore than 180 days, he is to
be treated as retrenched enpl oyee and if
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the procedure contenpl ated under Section
25-F of the Industrial D sputes Act,
1947 is applied, his retrenchnment is
illegal. We find no force in this
contention. In Mrinda Coop.Sugar MIls
Ltd. v. Ram Kishan, in para 3, this
Court has dealt with engagenment of the
seasonal workman in sugarcane crushing;
in para 4 it is stated that it was not a
case of retrenchment of the workman, but
of closure of the factory after the
crushi ng season was over. Accordingly,
in para 5 it was held that it is not
"retrenchnment’ within the neani ng of
Section 2(o0) of the Act. As a
consequence the appellant is not
entitled to retrenchnent as per- cl ause
(bb) of Section 2(o00) of the Act. Since
the present work i s seasonal business,
the principles of the Act have no
appl i cation. However, this Court has
directed that the respondent managenent
shoul d mai ntain a regi'ster and engage
the wor knen when the season starts in
the succeeding years in the order of
seniority. Until all the enpl oyees whose
nanmes appear in the list are engaged in
addition to the enpl oyees who are

al ready wor ki ng, the managenent shoul d
not go in for fresh engagenent of new
wor knmen. It would be incunbent upon the
respondent managenent to adopt such
procedure as is enunerated above."

Recently the question was exam ned in Batal a
Cooperative Sugar MIls Ltd. v. Sowaran Singh (2005 (7)
Suprene 165).

Section 2(o00)(bb) reads as follows:

"(00) "retrenchnent" means the

term nation by the enpl oyer of the
service of a workman for any reason
what soever, otherw se than as a
puni shrment inflicted by way of

di sciplinary action, but does not

i ncl ude -

(a) ............
(b) ............

(bb) termination of the service of the
wor kman as a result of the non-renewa
of the contract of enploynent between
the enpl oyer and the workman concerned
on its expiry or of such contract being
term nated under a stipulation in that
behal f contained therein".

The materials on record clearly establish that the
engagerent of the workman was for specific period and
conditional. It was clearly indicated that on appoi ntnent of
a regul ar enpl oyee, his engagenent was to cone to an end.

In view of the position as highlighted in Mrinda Coop
Sugar MI1ls, Anil Bapurao and Batal a Co-operatives cases
(supra), the relief granted to the workman by the Labour




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 4

Court and the High Court cannot be mai ntained.

Therefore, the orders of the Labour Court and the High
Court are clearly untenable and are quashed. Cur
interference shall not stand on the way of appell ant
consi dering the case of the respondent for engagenent on
such terms as is deenmed proper by it. |If question of any
di squalification on account of crossing of age limt arises,
the appellant shall condone it as a special case in view of
t he background facts of the case.

The appeal is allowed with no order as to costs.




