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2005, CGivil Appeal No. 50 of 2006, Civil Appeal No. 51 of
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W TH
Cvil Appeal No. 5661/2007 [Arising out of SLP (O
Nos. 1823 of 2006]; Civil Appeal No. 5663/ 2007
[Arising out of SLP (C) No. 1829 of 2006]; Civil Appeal No.
5664/ 2007 [Arising out of SLP (C) No. 5746 of 2006];
Cvil Appeal No. 5665/2007 [Arising out of SLP (C)
Nos. 18353 of 2005]; Cvil Appeal Nos. 5668-5669/2007
[Arising out of SLP (C) Nos. 18694-18695 of 2005]; G vi
Appeal Nos. 5666-5667/2007 [ Arising out of SLP (C) Nos.
12123-12124 of 2005]

B. N. AGRAVWAL, J.

1. Leave granted.

2. The private respondents in these appeal s were

appoi nted in the banks agai nst the vacanci es of Schedul ed
Tribe as they clainmed thensel ves to be nenbers of Konda

Reddy Community which is a Schedul ed Tri be. Mst of them
were appoi nted by the Indian Bank but some of them by the
State Bank of India. Subsequently it transpired that they did
not bel ong to Konda Reddy Community, as such an enquiry
was directed which was conducted by a District Leve

Conmittee which found that they did not bel ong to Konda

Reddy Community and accordingly certificates granted in
their favour were cancelled. In all the cases, except in G vi
Appeal No. 54/2005, the private respondents chall enged the

af oresai d decision of the District Level Conmittee before the
State Level Conmittee which confirned the same in nost| of
the cases whereas in other cases matters remni ned pending
before the State Level Committee. In the neantine, in
accordance with the decisions of District Level Comittee
the services of private respondents were term nated which
necessitated filing of the Wit Petitions before the H gh
Court, which have been allowed by different orders. In all the
cases orders passed by the Comm ttee cancelling the
certificates and consequential orders of term nation have
been quashed and it has been directed that it would be open
to the properly constituted Conmittee to hold fresh enquiry
in accordance with law. In some of the Wit Petitions

di rections have been given for reinstatement also. In relation
to paynent of back-wages it has been directed in some of the
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Wit Petitions that the same woul d abide the result of
enquiry by a properly constituted Conmittee. In Cvil Appea
No. 54/2005 agai nst the order of single Judge when the

matter was taken in appeal the sanme has been confirnmed
whereas in other cases no appeal was filed. Hence, these
appeal s by the Indian Bank as well as State Bank of I|ndia by
Speci al Leave.

3. Learned counsel appearing on behal f of the appellants
in support of the appeals submtted that the H gh Court was
not justified in holding that constitution of the Conmittee
was not in accordance with the judgment rendered by this
Court in the case of Kumari Madhuri Patil and Anr. vs.

Addl . Conmi ssioner, Tribal Devel opnent and O's., [1994]

6 SCC 241 as the directions contained therein in relation to
constitution of the Conmttee were nere guidelines. It was
further subnitted that even if there was any infirmty in the
constitution of the District Level Comrittee, the order has
been confirmed by the State Level Commttee which was

duly constituted, as such the Hi gh Court should not have
interfered. It was al so subnmitted that the H gh Court was not
justified-in directing the private respondents to be reinstated
in service.

4. We first proceed to consider the question as to whether
the directions contained-in the decision of this court in the
case of Kumari Madhuri Patil (supra) were nerely

guidelines or law | aid down by this Court. I'n the case of
Kumari Madhuri Patil (supra) after due consideration the
Court gave various directions. Direction nunber 4 in

par agraph 13 at page 254 reads thus:

"4. Al the State Governnents shal

constitute a Conmttee of three officers,

nanely, (lI) an Additional or Joint Secretary

or any officer higher in rank of the Director

of the department concerned, (I1) the

Director, Social Welfare/Tribal

Vel fare/ Backward Cl ass Wl fare, as the

case may be, and (Il1) in the case of

Schedul ed Castes another officer who has

inti mte knowl edge in the verification and

i ssuance of the social status certificates. In

the case of the Schedul ed Tribes, the

Research O ficer who has intimate

know edge in identifying the tribes, triba

conmunities, parts of or groups of tribes or

tribal communities. "

5. According to aforesaid direction No. 4, the Committee
for ver|fy|ng the caste certificate shall be constituted of three
persons, viz., (lI) an Adm nistrative Oficer, (11) the D rector,
Soci al Vélfare/TribaI Wl fare/ Backward C ass Welfare, as

the case may be, and (II1) in the case of Schedul ed Castes,

an O ficer who has intimte know edge in the verification

and i ssuance of social status certificates and in the case of
Schedul ed Tribes, the Research Oficer who has intimate

know edge in identifying the tribes, tribal comunities, parts
of or groups of tribes or tribal comunities. Subsequently

for recall of the aforesaid judgnent a Petition was filed before
this Court which was di sposed of in the case of Kumari

Madhuri Patil & Anr. vs. Addl. Commr., Triba

Devel opnent, Thane and Ors. (1997) 5 SCC 437 and no

change was nmade in the constitution of the Commttee.

6. The directions given in the decision of Kumari Madhur
Patil (supra) have been reiterated in the case of Director of

Tri bal Welfare, Governnent of A P. vs. Laveti Gri and

Anr., (1995) 4 SCC 32 in which while reiterating it was
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observed that Government of |ndia should have the matter
examned in greater detail and bring about a uniform
legislation in relation to these matters. In the case of
Baswant vs. State of Maharashtra & Ors., JT 2000 (10) SC
280 this Court held that the constitution of the Conmittee
was not in accordance with the decision rendered by this
Court in Kumari Madhuri Patil (supra), as such the appea

was allowed and it was directed to constitute the Committee
in terms of the decision of this Court in the case of Kumari
Madhuri Patil (supra) and decide the matter afresh. The

said directions of this Court in the case of Kumari Madhuri
Patil (supra) regarding constitution of Committee have been
approved by a 3-Judge Bench of this Court in the case of
Sudhakar Vithal Kunbhare v. State of Mharashtra and

Os., (2004) 9 SCC 481 in which as the matter was not
referred to appropriate Conmittee in terns of directions
given in the case of Kumari Madhuri Patil (supra) the

appeal was allowed and it was directed that the properly
constituted Comm ttee shall decide the matter. In view of the
foregoi ng discussions it cannot be said that the directions
given in the case of Kumari Madhuri Patil (supra) were
sinply guidelines. In our view, the law laid down in the case
of Kumari Madhuri Patil (supra) has been reiterated tines

wi t hout number not only by 2-Judge Benches but even by a
3-Judge Bench of this Court.

7. Lear ned counsel appearing on behal f of the appellants
has relied upon the decision of this Court in the case of
Director of Tribal Wlfare v. Laveti Gri and O hers,

(1997) 4 SCC 271 in which draft rules prepared by the State
of Andhra Pradesh in relation tothe constitution of
Conmittee was placed before the Court and this Court
directed the State Governnent to publish the sane in the
Gazette. It has been submitted that according to the draft
rules the State Level Committee was required to be
constituted of six persons and Di'strict Level Conmittee of
five persons and it was nentioned in the rules that the
presence of three persons will formthe required quorum for
the neeting of the Conmittee. Inthe District Leve

Commttee out of the five menbers, Schedul ed Tribe and
Schedul ed Caste Wl fare O ficer were nmentioned in one
category and i n another category, Anthropol ogi st was
mentioned. As presence of the three nenbers would form

the quorumit was submtted that even if the Welfare Oficer
and Ant hropol ogi st are not there in the Conmttee the sane
woul d not invalidate its constitution. Frombare perusal of
the aforesaid judgrment it would be clear that though the
draft rul es have been approved by this Court and direction
has been given for its publication in the State Gazette but
nowhere it has been nentioned that the directions in the
case of Kumari Madhuri Patil (supra) have been nodified in
any manner in relation to constitution of the Committee.
This being the position, we do not find any substance in the
first subm ssion of the | earned counsel appearing on behal f
of the appell ants.

8. So far as the second subm ssion is concerned, we are of
the view that as the constitution of the District Leve
Conmittee was in infraction of law laid down by this Court
in the case of Kumari Madhuri Patil (supra) the defect could
not have been cured by taking the matter in appeal to State
Level Conmittee. This being the position, we are of the view
that the Hi gh Court was quite justified in quashing the
orders passed by District Level Comrmittee, State Leve
Commttee and the orders of termnation.

9. Learned counsel appearing on behal f of the appellants
lastly submitted that the Hi gh Court should not have passed
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the order of reinstatenment. This point is squarely concl uded
by a 3-Judge Bench of this Court in the case of Sudhakar
Vithal Kunbhare (supra) in which on the ground of very

same infirmty in the constitution of the Committee the
direction was given by this Court to reinstate the
government servant till the matter was deci ded by the
Conmittee afresh. As such we do not find any substance in
this submi ssion as well.

10. For the foregoing reasons we do not find any nmerit in
these appeal s which are accordingly dism ssed and the
District Level Committee, now duly constituted by the State
Covernment, is directed to decide the matter afresh in
accordance with law within a period of six nonths fromthe
date of receipt/production of a copy of this order. In the
circunst ances of the case, we direct that there shall be no
order as to costs.




