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ACT:

Crimnal Procedure Code, 1973--s. 197--Applicable only
when public servant not renovable fromoffice save by or
with sanction of /Government--Oficer of nati onal i sed
bank- - Though ' public servant’ sanction not necessary.

I ndi an Penal Code, 1860--ss. 120(b), 467 & 471--COficer
of nationalised bank--Prosecution for offences--Sanction
under s. 197 Crl. P.C.- Wether necessary.

HEADNOTE

On a conplaint being filed under s. 120(b) read wth
ss. 467 and 471 of the Indian Penal Code, the Metropolitan
Magi strate summoned the appellant and thereafter /rejected
his objection about the maintainability of his prosecution
for want of sanction under s. 197 of the Criminal” Procedure
Code, holding that s. 197 does not apply because the appel -
lant is an officer who is renovable fromhis office by “a
conpetent authority and no sanction of the Government is
necessary. This view was affirmed by the H gh Court.

In the appeal to this Court, on behalf of the —appellant
it was contended: (i) that after the nationalisation of the
Department of the appellant he will fall within the defini-
tion of public servant and, therefore, s. 197 will be at-
tracted and (ii) that although the conmpetent authority. who
can renmove the appellant fromservice is not the Government,
but it has been empowered under the regul ations franmed under
the Act of Parlianment with the approval and sanction of the
Central CGovernnent and, therefore, the view taken by the
Courts below is not correct.

Di sm ssing the Appeal

HELD: It is clear that s. 197 of the Crimnal Procedure
Code is attracted only in cases where the public servant is
such who is not removable fromhis office save by or with
the sanction of the Government. [219B]

In the instant case, it is not disputed that the appellant
i s not

217
hol ding a post where he could not be renoved from service
except by or with the sanction of the Government. 1In this

view of the matter even if it is held that appellant is a
public servant still provisions of s. 197 are not attracted
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at all. Therefore, the view taken by the Courts below could
not be said to be erroneous. [219D

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Crim nal Appeal No. 829
of 1985.

From the Judgnent and order dated 28.11.1983 of the
Andhra Pradesh High Court in Cl. Revn. Case/Petn. No. 290
of 1983.

R Venkat aramani and R Ayyam Perumal for the Appellant.
A. Subba Rao for the Respondents.
The Judgrment of the Court was delivered by,

QzA, J. This appeal has been filed by the appellant
after obtaining leave fromthis Court against an order
passed by the Hi gh Court of Andhra Pradesh dated 28.11.1983
wherein the H gh Court rejected a Revision Petition filed by
the appel l'ant.

Agai nst-the appellant a conplaint was filed in the Court
of Metropolitan Mgistrate, Hyderabad under Section 120(b)
read wth Sections 467 and 471 of the Indian Penal Code.
After summons were i'ssued the appellant raised objection
about the maintainability of this prosecution for want of
sanction under Section 197 of the Crimnal Procedure Code.
The objection was rejected by the Metropolitan Magistrate,
Hyderabad and agai nst the order of the Metropolitan Magis-
trate a Revision Petition was filed in the H gh Court which
has been rejected by the inpugned order passed by the Andhra
Pradesh Hi gh Court.

The |learned Metropolitan Magistrate held that Section
197 is attracted only when a public servant is not renovabl e
fromhis office save by or with the sanction of the Govern-
ment. The appellant is an officer who is renovable from his
office by a conpetent authority and no sanction of the
Government i s necessary. Consequently Section 197 in terns
does not apply. This view was affirned by the H gh Court of
Andhra Pradesh.

It was contended by the | earned counsel that after nationa-
lisa-
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tion as the banks are nationalised the appellant will fal
within the definition of public servant and therefore Sec-
tion 197 wll be attracted. It was also contended that

al t hough the appellant is renobvable by an authority which is
not Government but the authority has been ‘enpowered under
the regul ati ons and these regul ati ons have been framed with
the sanction of the Government and under these circunstances
therefore the view taken by the Courts below is not correct.
Section 197 of the Code of Criminal Procedure
reads:
"When any person who is or was a Judge or
Magi strate or a Public servant not renopvable
from his office save by or with the sanction
of the Governnment is accused of any offence
all eged to have been committed by him while
acting or purporting to act in the discharge
of his official duty, no Court shall take
cogni zance of such offence except wth the
previ ous sanction-
(a) in the case of a person who is enployed
or, as the case may be, was at the tinme of
comm ssion of the alleged of fence enpl oyed, in
connection wth the affairs of the Union, of
the Central CGovernnent;
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(b) in the case of a person who is enployed
or, as the case may be, was at the tinme of
comm ssion of the alleged of fence enpl oyed, in
connection with the affairs of a State, or the
State CGovernnent.

(2) No Court shall take cognizance of any
of fence all eged to have been committed by any
menber of the Arned Forces of the Union while
acting or purporting to act in the discharge
of his official duty, except with the previous
sanction of the Central Governnent.

(3) The State CGovernnent may, by notification

direct that the provisions of sub-section (2)
shall apply to such class or category of the
nenbers of the Forces charged with the nainte-
nance of public order as may be specified
therein, wherever they may be serving, and
t hereupon the provisions of that sub-scction
will ~apply as if for the expression "Centra

CGovernment’ occurring therein the expression
“State Governnent" were substituted.

(4) The Central Governnent or the State Cov-
ernment ‘as the case nmay be, nay determne the
person by whom the manner in

219

whi ch, /and the of fence or offences for which

the | prosecution of such Judge, Magistrate or
public' servant is to be conducted, and may
speci fy the Court before which the trial is to
be hel d."

It is very clear fromthis provision that this Section
is attracted only in cases where the public servant is such
who is not renovable fromhis office save by or wth the
sanction of the Governnent. It is not ~disputed that the
appellant is not holding a post-where he could not be re-
noved from service except by or with the sanction  of the
Government. In this view of the matter even if it /is held
that appellant is a public servant still provisions of
Section 197 are not attracted at all.

It was contended by the | earned counsel that the conpe-
tent authority who can renpve the appellant from service
derives his power under regul ations and these regul ations
ultimately derive their authority fromthe Act of Parlianent
and therefore it was contended that the regulations are
flamed with the approval of the Central Government but it
does not nean that the appellant cannot be renmoved from his
service by anyone except the Governnent or with the sanction
of the Government. Under these circunstances on plain read-
ing of Section 197 the view taken by the Courts bel ow  coul d
not be said to be erroneous. W therefore see no reason to
entertain this appeal. It is therefore disnissed.

A P.J. Appea
di smi ssed.
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