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ACT:

Sel ection to a Public Service-ldeal ~node-By witten
exam nation or by oral test (vivavoce) or by a conbination
of both expl ai ned- Raj ast han Judici al Service Rul es Schedul e
111 prescribing the criteria to be considered and the
matters to be tested in the viva voce exam nation-Al'l ocation
of 25% of the total marks for the viva voce exam nation
whet her arbitrary so as to offend Articles 14 and 16 of the
Constitution.

HEADNOTE:

Pursuant to the Rajasthan Judicial Service Rules made
by the Governor of Rajasthan in consultation with the
Raj ast han Public Service Conm ssion and the. High Court of
Raj ast han, the Rajasthan Public Service Commssion held a
conpetitive exam nation for recruitnent of Minsifs. ' The
conpetitive exanm nation consisted of a witten examn nation
with two papers in law carrying 100 marks each -and two
papers, one in Hindi and the other in English, each carrying
SO marks and a viva voce exam nation carrying 100 marks. The
vi va voce exam nation was conducted by a Board consi sting of
Hon’ ble M Justice P. D. Kudal, Judge, Rajasthan H gh Court,
Shri Hari Dutt Gupta, Chairnman, Rajasthan Public Service
Conmi ssi on, Adavi appa, Menber, Rajasthan Public Service
Conmi ssion and an expert. The expert Menber was either Dr.
|.C. Saxena, or Shri Kagzi or Shri Jallan who sat by
rotation. Qut of the 39 candi dates (respondents 3 to 41) who
were sel ected for appointnent, one belonged to the schedul ed
caste and the rest belonged to the general category. The
| ast of the candi dates belonging to the general category who
was selected for appointnment obtained a total of 190 marks
in the exam nation, 135 in the witten exam nation and 55 in
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the viva voce. The petitioner who obtained a total of 189
marks, 159 in the witten test and 30 in the viva voce was
not selected for appointnment. Hence the wit petition, by
the petitioner contending: (a) the allocation of so high
percentage of marks for the interview test introduced an
irredeemable elenment of arbitrariness so as to offend
Articles 14 and 16 of the Constitution; (b) awarding of
marks in the interviewtest in a single |ot instead of sub-
dividing and awarding narks separately under various heads
for the various matters tested in the interview was bad in
I aw.

Dismissing the wit petition, the Court
N

HELD: 1. The object’' of any process of selection for
entry into a public service is to secure the best and tho
nost suitable person for -the job, avoiding patronage and
favouritism Selection based on nerit, tested inpartially

and objectively,” is the essential foundation of any usefu
and efficient public service. [324 C D
321

1:2. Wile a witten exam nati on assesses a candidate’s
know edge and intellectual ability, an interview test is
valuable to assess a candidate’'s overall intellectual and
personal qualities.  Wile a witten exam nation has certain
di stinct advantages over the interview test there are yet no
witten test: which can evaluate a candidate' s initiative,
al ertness resourceful ness, dependabl eness, co-operativeness,
capacity for clear and |ogical presentation, effectiveness
in discussion, effectiveness in~ nmeeting and dealing wth
ot hers, adaptability,  judgenent, ability to nake deci sion
ability to lead, intellectual and noral integrity. Sonme of
these qualities nmmy be evaluated, perhaps with sone degree
of error, by an interview test, nuch depending. on the
constitution of the interview Board. Thus the witten
exam nati on assesses the man’s ~intellect and the interview
test the man hinmself and "the twain-shall neet" for a proper
sel ection. [325 CE, 326 F]

2. As regards the weight to be attached respectively to
the witten test and the oral test, there cannot be any rule
of thumb regarding the precise weight to be given. It nust
vary from service to service according to the requirenents
of the service, the mninumqualifications, prescribed, the
age group fromwhich the selection is to be nade, the body
to which the task of holding the interview test is proposed
to be entrusted and a host of other factors. It is a matter
for determ nation by experts and for research. It is not for
courts to pronounce upon it unless exaggerated weight has
been given with proven or obvious oblique notives. [326 F
327 C-D

Peri akaruppan v. State Tanmi| Nadu, [1971]] 2 S.C. R and
Ajay Hasia etc. v. Khalid Mijlb Sehravardi & Os., AIl.R
1981 S. C. 487, expl ai ned.

3. Odinarily recruitment to public services is
regul ated by rules made under the proviso to Article 309 of
the Constitution and courts would be wusurping a function
which is not theirs, if they try to redeternmine the
appropriate nethod of selection and the relative weight to
be attached to the various tests. |If the courts do that,
they will be rewiting the rules but, however, courts would
interfere certainly in cases of proven or obvious oblique
notives. [330 C DO

In the instant case, the selection cannot ba struck
down on the ground that nmore than due wei ghtage was given to
the interviewtest: (a) The Rajasthan Judicial Service Rules
have been made by the Governor of Rajasthan in consultation
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with the Hi gh Court of Rajasthan and the Rajasthan Public
Service Comi ssion. Both are well-acquainted with the
particul ar needs of their State and the people. |If the
CGovernor, in consultation with the H gh Court and the Public
Service Commission of the State nmakes rules stipulating
seventy five per cent of the marks for the witten
exam nation and twenty five per cent for the interview test,
Courts have no basis on which to say that twenty five per
cent for the interview test is on the high side; (b) the
interviewtest is generally conducted and was, in the
present case, conducted by a body consisting of a Judge of
the Hgh Court, the Chairman and a menber of the Public
Servi ce Comm ssion and a special invitee-expert, and as such
no legitimite grievance or. hint of arbitrariness could be
made agai nst this body; (c) the candi dates expected to offer
thenselves for selection are  not raw graduates freshly out
of college but are persons who have already received a
certai n anount of professional training. The source materia

is such that some weightage nust be given to the interview
t est

322

and (d) the marks obtained by the candi dates at the witten
exam nati on were not made available to the nenbers of the
interviewing Board ‘either before or at . the tine of the
interview [327 E-H 328 A-C]

4. Courts cannot sit in judgnent ~ over the nethods of
mar ki ng enpl oyed by interview ng bodies unless, it is proven
or obvious that the nethod of nmarking was  chosen wth
oblique nmotive. In the instant case, the Rajasthan Judicia
Rul es generally indicate the criteria to be considered in
the interview test without dividing the interviewtest into
di stinct sub-tests. It is for the interviewing body to take
a general decision whether to allocate marks under different
heads or to award marks in a single |Iot. The award of marks
under different heads may lead to a distorted picture of the
candi date on occasions. On the other hand, the totality of
the inpression created by the candidate on the interview ng
body nay give a nobre accurate picture of the candidate’'s
personality. [328 DG

Peri akaruppan v. State of Tamil Nadu, [1971] 2 S.C. R
430 and Ajay Hasia etc. v. Khalid Mijib Sheravardi-and Os.,
A l.R 1981 S.C. 487, discussed and di stingui shed.

JUDGVENT:

ORI G NAL JURI SDICTION: Wit Petition No. 2701 of 1981

(Under Art. 32 of the Constitution of India.)

S. K Mehta, P. N Puri, EE M Sardul Anam M K Dua and
KM Jain for the Petitioner

V. M Tarkunde and S. K Jain for Respondents Nos. 7, 8,
15, 25-28, 29, 31, 33, 38, 41.

K Parasaran Sol. Gen. and Badri Das Sharma for
Respondent No. 1.

N. L. Jain and Badri Das Sharma for Respondent No. 2.

Badri Das Sharnma for Respondent No. 3.

The Judgnent of the Court was delivered by

CHI NNAPPA REDDY, J. What is the ideal node of selection
to a Public Service, by witten exam nation, by oral test
(viva voce), or by a conmbination of both ? If the last, what
is the proper, relative weight that should be attached to
the witten exanmination and the oral test ? Is the oral test
SO pernicious in practice, as suggested by sone, that it
shoul d be abandoned without regrets or the weight to be
attached to it be nade minimal ? Has any such consensus
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enmerged anong the inforned- and the cognoscenti as to
require the Court to scrap a selection as arbitrary on the
sole ground that the weight accorded to the oral test
appeared to be high ?
323

Pursuant to the Rajasthan Judicial Service rules made
by the Governor of Rajasthan in consultation with the
Raj ast han Public Service Conmm ssion and the High Court of
Raj ast han, the Rajasthan Public Service Conmmission held a
conpetitive exanmi nation for recruitment of Minsifs. The
conpetitive exam nation consisted of a witten exam nation
with two papers in law carrying 100 marks each and two
papers, one in H ndi and the other in English, each carrying
SO marks and a viva voce exam nation carrying 100 marks. The
Vi va voce exam nation was conducted by a Board consisting of
Hon’ ble M. Justice P. D. Kudal, Judge, Rajasthan Hi gh
Court, Shri Hari Datt Qupta, -~ Chairman, Rajasthan Public
Service Comm ssion, ~Adavi appa, - Menber, Rajasthan Public
Service Comm ssion ~and an expert. The expert Menber was
either Dr. 1. C- Saxena, or Shri Kagzi or Shri Jallan who
sat by rotation. Schedule  IIl of the Rajasthan Judicia
Service rules prescribes the criteria to be considered and
the matters to be tested in the viva voce exam nation. The
rel evant paragraph i's as foll ows:
“"In interviewing the candidates, the suitability
for enployment to the judicial service shall be decided
with reference to his record at the school, College and
University and 'his character, personality, address and
physi que. The ‘questions which nmay be put up to himnmay
be of a general nature and wll not -necessarily be
academ c or |egal. The -candidates will also be put
guestions to test the general ~know edge ‘including
know edge of current affairs and present day probl ens.
The marks so awarded shall be added to the ' narks
obtained in the witten test by each candidate.’ .
The result of the conpetitive exam nation was announced by
the Rajasthan Public Service Comm ssion on March /12, 1981
and respondent Nos. 3 to 41 were declared selected for
appoi ntnent. Qut of the 39 candi dates who were sel ected for
appoi ntnent, one belonged to the schedul ed castes and the
rest belonged to the general category. The Ilast of the
candi dat es bel ongi ng to the general —category who  was
sel ected for appointment obtained a total of 190 narks in
the examination, 135 in witten examnation and 55 inthe
viva voce. The petitioner who obtained a total of 189 marks,
159 in the witten test and 30 in the viva voce was not
selected for appointment. He has filed the present wit
petition under Art. 32 of the Constitution questioning the
sel ection.
324

Shri Mehta |earned counsel for the petitioner raised
two principal contentions before us. The first was that the
entire selection was vitiated by the allocation of 25
percent of the total nmarks for the viva voce exam nation
The submission was that the allocation of so high a
percentage of marks for the interviewtest introduced an
irredeemable element of arbitrariness so as to offend
Articles 14 and 16 of the Constitution. In support of this
subm ssion reliance was placed on the decisions of this
Court in Aay Hasia etc. Khalid Mijib Sehravardi & ors.
etc.(l) Shri Mehta's second contention was that nmarks were
awarded in the interviewtest in a single |lot instead of sub
dividing and awarding narks separately under various heads
for the various matters tested in the interview Reliance
was pl aced on Periakaruppan v. Stare of’ Tam | Nadu (2).
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The object of any process of selection for entry into a
public service is to secure the best and the nbst suitable
person for the job, avoiding patronage and favouritism
Sel ecti on based on nmerit, tested inmpartially and
objectively, is the essential foundation of any useful and
efficient public service. So, open competitive exam nation
has cone to be accepted al nbst universally as the gateway to
public services". "The ideal in recruitnent is to do away
with wunfairness(3)". "Competitive examnations were the
answer to the twin problens represented by denocracy and the
requi rements of good admi nistration. They were the neans by
which equality of opportunity was to be wunited wth
efficiency.. By this neans favouritismwas to be excluded
and the goal of securing the best nan for every job was to
be achieved(4)". "open conpetitive exanm nations are a
peculiarly denmocratic institution. Any qualified person may
cone forward. His relative conpetence for appointment is
determ ned by a neutral, disinterested body on the basis of
obj ective evidence supplied by the candidate hinself. No one
has "pull"; everyone stands  on his own feet. The systemis
not only highly denocratic it is fair and equitable to every
conpetitor. The same rules -govern, the sane procedures
apply, the same yardstick is used to test conpetence(S)

How shoul d the competitive exam nation be devised ? The
325
Kothari Committee on Recruitment Policy and Selection
nmet hods in their report said:

"A system of recruitment alnost totally dependent
on assessnment of a person’s academ c know edge and
skills, as distinct fromability to deal with pressing
problens of economc and social developnent, wth
people, and wth novel situations cannot serve the
needs of today, much |ess of tonorrow.. W venture to
suggest that our recruitnment procedures shoul d be such
that we can select candidates who can not only
assim |l ate know edge and sift  material to understand
the ramfications of a situation or a problembut have
the potential to develop an  original or innovative
approach to the solution of problens".

It is nowwell recognised that while a witten exam nation
assesses a candidate’s knowl edge and intellectual ability,
an interview test is valuable to assess a candidate' s
overall intellectual and personal qualities. Wile a witten
exam nati on has certain distinct advant age over t he
interviewtest there are yet no witten tests which can

eval uat e a candi date’s initiative, alertness,
resour cef ul ness, dependabl eness, cooperativeness, capacity
for clear and logical presentation, effectiveness, in
di scussion, effectiveness in meeting and dealing 'with
others, adaptability, judgnent, ability to make decision

ability to lead, intellectual and noral integrity. Sone of
these qualities may be evaluated, perhaps with sonme degree
of error, by an interview test, nuch depending on the
constitution of the interview Board. O denn Stahl in-his
Publ i c Personnel Admi nistration points out:

"Any form of witten test possesses certain
admi ni strative advantages over the oral and perfornance
types. The witten form is nuch easier and cheaper to
adm nister. It can be given to a |l|arge nunber of
i ndividuals at the sanme time, thus conserving the time
of the examiners. As a general rule it 1is easier to
eval uate objectively, and the technical proficiency
demanded in rating is wusually, although not always,
| ess.-The oral test has long served as a basic
sel ection tool in private enploynent but has been nore
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slowy accepted in the public field. This conservatism
arises out of three considerations: (1) the difficulty
of developing valid and reliable oral tests; (2) the
difficulty of securing a reviewable record of an ora
test; and (3) public suspicion of the oral as a channe
for the exertion of politi-
326

cal influence through the destruction of anonymty.
Despite these acknow edged di sadvantages, however,
oral s have been used increasingly in public personne
testing and have become inportant instruments wherever
tests of personal attributes are considered essential
As we have noted no satisfactory witten tests have yet

been devi sed f or neasuri ng such per sona
characteristics asinitiative, ingenuity and ability to
elicit cooperation, many of which are of prine

i mportance. \Wen properly enployed, the oral test today
deserves a place in the battery used by the technica
exam'ner.. The  general principle is that resort should
never be had to an oral if the relevant factor to be
tested can be nmeasured at some other point in the
exam ni ng process. -~ The reason is that the reliability
of the oral, even under the best of conditions, tends
to be lower than that of the well designed witten
test. The oral test should be confined, then, to the
eval uation of relevant traits which cannot be neasured

in any other way" (p. 92)

In the United Nations Hand Book on Cvil Service Laws and
Practice it is said:

".. the witten papers pernmt an assessment of
culture and intellectual conpetence. The ‘interview
permts an assessnent of qualities of character which
witten papers ignore; it attenpts to assess the man
hi nsel f and not his intellectual abilities".

Thus, the witten examination assesses the man’'s
intellect and the interview test the nan hinself and "the
twain shall neet" for a proper (selection. If both witten
exam nation and interviewtest are to be essential features
of proper selection, the question may arise as to the weight
to be attached respectively to them |In-the -case of
admi ssion to a college, for instance, where the candidate’s
personality is yet to develop and it is too early to
identify the personal qualities for which greater inportance
nmay have to be attached in later life, greater weight has
per force to be given to performance -in the witten
exam nation. The inmportance to be attached to the interview
test must be mnimal. That was what was decided by this
Court in Periakaruppan v. State of Tam| Nadu, A ay Hasia
etc. v. Khalid Mijib Sehravardi & ors. etc., (supra) and
other cases. On the other hand, in the case of services to
whi ch recruitnent has necessarily to be nade from persons of
mat ur e
327
personality, interview test may be the only way, subject to
basi ¢ and essential acadenmic and professional requirenents
being satisfied. To subject such persons to a witten
exam nation may yield unfruitful and negative results, apart
fromits being an act or cruelty to those persons. There
are, of course, many services to which recruitment is made
fromyounger candidates whose personalities are on the
threshold of development and who show signs of great
prom se, and the discerning may in an interview test, catch
a glinpse of the future personality. |In the case of such
services, where sound selection nust conbine acadenic
ability with personality prom se, sone weight has to be
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given, though not much too great weight, to the interview
test. There <cannot be any rule of thunb regarding the
precise weight to be given. It nust vary fromservice to
service according to the requirements of the service. the
m ni mum qual i fications prescribed, the age group from which
the selection is to be made, the body to which the task of
holding the interview test is proposed to be entrusted and a
host of other factors. It is a matter for determ nation by
experts. It is a matter for research. It is not for Courts
to pronounce wupon it unless exaggerated weight has been
given with proven or obvious oblique notives. The Kot hari
Conmittee also suggested that in view of the obvious
i nportance of the subject, it nmay be exam ned in detail by
the Research Unit of the Union of Public Service Comm ssion

In this background, let us now exanine the situation
presented by the Rajasthan rules. The Rajasthan Judicia
Service rules |eave been nade by the Governor of Rajasthan
in consultation withthe H gh Court of Rajasthan and the
Raj ast han 'Public Service Commssion. The Hi gh Court may be
expected to know the precise requirenents of the judicia
service of the State and  the calibre of the available
source-material, while the Public Service Conmission is an
expert body thoroughly conversant with recruitment policies
and selection nethods. Both the Hi gh Court and the Public
Servi ce Conmi ssion/are i ndependent bodi es, outside executive
control, occupying special positions and enjoying specia
status under the constitution. Neither i's an-outside agency.
Both are well-acquainted with the particul ar needs of their
State and the people. If the Governor, in consultation with
the High Court and the Public ~Service Conm ssion of the
State makes rules stipulating seventy five percent of the
marks for the witten examination and twenty five percent
for the interviewtest, on what basis can a Court say that
twenty five percent for the interview test is on the high
side ? It rmust not also be forgotten that the interviewtest
is generally conducted
328
and was, in the present case, conducted by a body consisting
of a Judge of the Hi gh Court, the Chairnan and a nenber of
the Public Service Conmi ssion an d a special invitee-expert.
There can surely be no legitime grievance or hint  of
arbitrariness against this body. Yet another factor worthy
of consideration is that the candidates expected to offer
thenselves for selection are not raw G aduates freshly out
of college but are persons who have already Treceived a
certai n anount of professional training. The source materia
is such that some weightage nmust be given to the interview
test and can it possibly be said that twenty five per cent
of the total marks is an exaggerated wei ghtage. W may add
here that it has been nade clear by the Chairman, Rajasthan
Public Service Comm ssion on whose behalf a  counter
affidavit has been filed before us that the narks obtained
by the candidates at the witten exam nation were not made
available to the menbers of the interview Board either
before or at the time of the interview We are
unhesitatingly of the view that the selection cannot be
struck down on the ground that nore than due wei ght age was
given to the interview test.

The second ground of attack nust fail for the sane
reason as the first ground of attack. The rul es thensel ves
do not provide for the allocation of marks under different
heads at the interviewtest. The criteria for the interview
test bas been laid down by the rules. It is for the
interviewing body to take a general decision whether to
all ocate marks under different heads or to award marks in a
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single lot. The award of marks under different heads may
lead to a distorted picture of the candi date on occasi ons.
On the other hand the totality of the inpression created by
the candidate on the interviewing body nay give a nore
accurate picture of the candidate' s personality. It is for
the interviewing body to choose the appropriate method of
marking at the selection to each service. There cannot be
any magic formulae in these matters and courts cannot sit it
j udgrment  over the nethods of mar ki ng enpl oyed by
interviewi ng bodies wunless, as we said, it is proven or
obvious that the nmethod of marking was chosen with oblique
noti ve.
Both the cases cited before us Periakaruppan’s case and
Ajay Hasia’s case were cases of adnmission to colleges. W
have already pointed out that the provision for marks for
interview test need not and cannot be the sane for adm ssion
to colleges and entry .into public services. 1In fact in
Peri akaruppan’ s case, even in the case of college adm ssions
t he Court ‘observed:
329
"While we do feel that the marks allotted for
interview are on the high side and it may be
appropriate for the Governnent to re-exanmine the
guestion, we are unable to uphold the contention that
it was not within the power of /'the Governnent to
provi de such high nmarks for interview or that there was
any arbitrary exercise of power".
It is true that in Periakaruppan s case the Court held that
the non allocation of marks under~ various heads in the
interview test was  illegal~ but that was because the
instructions to the Selection Committee provided that narks
were to be awarded at the interviewon the basis of five
distinct tests. It was thought that the failure to allocate
mar ks under each head or distinct” test was an illegality.
But, in the case before us, _the rule merely and generally
indicates the criteria to be considered in the interview
test without dividing the interviewtest into distinct, if
we may so call them sub-tests. W do not think that
Peri akaruppan’s case, whi ch, as we said, deals wth
adnmission to a college, affords any true guidance to us.
Ajay Hasia' s case was al so a case of adm ssion to-a coll ege.
The Court while wupholding the interview test as  not
irrational or irrelevant though wunsatisfactory and capable
of abuse, made the follow ng observation

"W woul d, however, like to point out that in the
matter of adnission of colleges or evenin the natter
of public enmploynment, the oral interview test as

presently held should not be relied upon as an
exclusive test, but it nay be resorted to only as an
addi tional or supplenentary test and, noreover, great
care nmust be taken to see that persons. - who are
appoi nted to conduct the oral interview test are nen of
high integrity, calibre and qualification".

The Court then proceeded to consider the next question

rai sed before them whether the allocation of 33 113 percent

of the total marks for the interview test vitiated the

sel ection procedure as arbitrary and unreasonable. It was
held that it did and reference was made to the fact that
even for sel ection of candi dat es for t he I ndi an
Administrative Service the marks all ocated for the interview
test were only 12.2 percent of the total. It was then
observed, "under the existing circunstances, allocation of
nore than 15% of the total marks for the oral interview

woul d be arbitrary and unreasonable and would be liable to
be struck down as constitutionally i nvalid". The
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observations of the Court were nmade, primarily

330

in connection with the problemof adnissionto colleges,
where naturally, academ c performance nust be given prine
i nportance. The words "or even in The matter of public
enpl oyment™ occurring in the first extracted passage and the
reference to the marks allocated for the interviewtest in
the Indian Adnministrative Service exanmnation were not
intended to lay dowmn any w de, general rule that the sane
principle that applied in the matter of admission to
coll eges also applied in the matter of recruitnent to public
services. The observation relating to public enploynment was
per incuriam since the matter did not fall for the
consi deration of the Court. in that case. Nor do we think
that the Court intended any w de construction of their
observation. As already observed by us the weight to be
given to the interview test should depend on the requirenent
of the ~service to which recruitnment is nade, the source
materi al available for recruitnent, the conposition of the
i nterview Board and several like factors. Odinarily
recruitnent to public services is regulated by rules made
under the proviso to Art. 309 of the Constitution and we
woul d be usurping a function which is not ours, if we try to
redeterm ne the appropriate method of " selection and the
relative weight to be attached to the various tests. If we
do that we would be rewiting the rules but we guard
oursel ves agai nst | bei ng understood _as saying that we woul d
not interfere even in cases of proven or obvious oblique
notive. There is nonein the present case. The Wit Petition
is therefore dismssed but in the circunstances there wll
be no order regarding costs.

V. D. K Petition dism ssed.
331




