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JUDGMENT
SEN, J.

This appeal arises out of a suit instituted by one
Madanl al Agrawal for eviction of Bharat Coking Coal Limted
fromland and buildings allegedly owed by him adjacent to
the coal mne known as Victory Colliery, which had vested in
the Central CGovernment by virtue of the Coal ' Mnes
(Nationalisation) Act, 1973. Victory Colliery was owned by
United m ning Conpany private Limted. The case of the
appellant is that the conpany was practically a 'one man
conpany. If the corporate wveil is lifted, it will be found
that Madanl al Agrawal was de facto owner of the conpany.
Madanl a Agrawal's case is that he had in his individua
capacity purchased certain properties t ogether wi-th
structures thereon by registered deeds of sale dated
7.7.1949 and 24.3.1950 and built further structures and
renodel l ed them The United M ning Conpany Private Linmted
took these structures on nonthly rent. These structures were
utiltised as office premises of Victory Colliery as also
staff quarters. Eviction was sought for non-payment of
nonthly rent for several years.

Bharat Coking Coal Limted inits witten statenent
ail eged that the said properties were bought with the noneys
belonging to the colliery and as such the land -and the
structures really belonged to the conpany. The ‘alleged
paynment of rent by Victory Colliery to Madanl al Agrawal was
only a paper transaction and for tax benefit. Al the
purchases were made by United M ning Conpany and sources. of
i nvestnent cane fromthe funds of the said conpany.

It may be nmentioned that even before the Coal M nes
(Nationalisation) Act cane into force on 1.5.1973, the
management of Victory Colliery along wth the disputed
properties were taken over by the Central Governnent on
1.1.1973. No objection was taken thereto by the plaintiff.
It was only on 1.1.1976 the plaintiff issued a | egal notice
to the appellant to vacate the suit premises and to pay
arrears of rent from January, 1973 till the filing of the
suit. Title Suit (T.S. Non.7/6 of 1976) for eviction was
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filed on 2.2.1976. On 21.5.1979, the |Ist Additiona
Subordi nate Judge dismissed the suit wth costs. The
respondent preferred an appeal against the judgment and
decree passed by the Trial Court. It was allowed by the
Di vi sion Bench of the Patna H gh Court. The Hi gh Court was
of the viewthat right, title and interest in the suit
prem ses had not vested in the Central Governnent. Bharat
Coking Coal Linmted in respect of the suit prenises was a
tenant under Madanlal Agrawal. Since it had defaulted in
paynment of rent for the period from January, 1973, it was
liable to be evicted fromthe suit premi ses. Therefore the
respondent’s suit was decreed. A further direction was given
to pay the arrears of rent to the tune of Rs. 66,000/- and
nesne profits.

The Trial Court on-exanmination of the facts cane to the
corclusion that there was no relationship of |andlord and
tenant between the plaintiff and the defendant. It found
that Bharat Coking Coal Limted was maintaining the said
prem ses since vesting of Victory Colliery in the Centra
CGovernment. The cost of repairs, electricity and water
charges in_respect of the suit premses were to be borne by
the United Mning Conpany on behalf of the colliery before
its notionalisation. ~Madanl'al Agrawal, the plaintiff stated
in cross-examnation that he was the director of the United
M ni ng Conpany. The other director was his own brother. He
al so stated that he had got the account books to prove that
he purchased the suit prenises out of personal funds but he
did not file the sane. He also stated that the Conpany used
to pay rent of the suit property but he did not produce the
rent receipts. He also admtted that he coul d not say when
he constructed the house and what was the total cost. The
expenses of electricity and water connections in the suit
properties were paid by the United Mning Conmpany. He
adnmitted in the cross-exam nation that the enployees of
United Mning Conpany were _in occupation of the suit
prem ses. The office store, conpressor room garage etc. o
the Victory Colliery were in the suit properties. The suit
prem ses were used by United M ning Conpany exclusively for
the purpose of Victory Colliery. The Trial judge observed
that "it appears that plaintiff."  The Trial judge cane to
the conclusion that in view of these facts and also in view
of the provisions of the Coal Mnes (Nationalisation) Act,
the suit was not namintainable and the plaintiff was not
entitled to any of his clainmns.

In appeal, it was held by a Division Bench of the Patna
H gh Court that the plaintiff/appellant was the owner of the
suit prem ses of which Bharat Coking Coal Limted was the
tenant and as it had defaulted in paynent of rent  from
January, 1973 onwards, it was liable to be evicted. The Hi gh
Court canme to the conclusion on the strength of a/ share
certificate that Madanlal Agrawal becane a sharehol der of
United Mning Company for the first time in 1951 but had
purchased the suit properties in the year 1949.

That being the position, it was held that the suit
prem ses had not vested in the Central Governnent by virtue
of the provisions of the Coal Mnes (Nationalisation) Act.
Therefore, an eviction order had to be passed for non-
paynment of rent agai nst Bharat Coking Coal Linited.

Before this Court, the argument on behal f of Bharat
Coking Coal Limted, the appellant was confined to the scope
of Coal Mnes (Nationalisation) Act, 1973. The validity of
the finding of the High Court that United M ning Conpany was
a tenant of Mdanlal Agrawal has not been challenged.
Therefore, the only question that falls for determnation
before us is whether the right, title and interest of
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Madanl al Agrawal in the suit prem ses have vested in the
Central CGovernnment by virtue of Section 3 of the Coal M nes
(Nationalisation) Act, 1973.

Even before the Nationalisation Act was passed, various
| egislations were passed in regard to coal mnes for the
pur pose of preservation of coal and safety of mners working
in the Coal mne

In 1952, the Coal Mnes (Conservation and Safety) Act,
1952 was passed. The purpose of the Act was declared to be
"it is expedient in the public interest that the Centra
CGovernment shoul d take under its control the regulation." of
coal mnes to the extent hereinafter provided.” Under this
Act, the private ownership of coal mnes was not disturbed,
but mining operations were strictly regulated. A Board was
set up for the purpose of maintenance of safety in coa
m nes and for conservation of coal. "Mne" was not
separately defined  in the Act but by Section 3(1) "Agent",
"M ne" and "Omer" were given the same neaning as in Section
3 of the I'ndian M nes Act, 1923.

The M- nes Act, 1952 cane into force on 1st July, 1952.
It dealt with mnes generally. "M ne" was defined by Section
2(j) as under:

"2()) ‘m ne’ neans any

excavation where any operation for

the purpose of searching for or

obtaining mnerals has been or is

bei ng carried on, and includes:

(i) all borings, bore-holes and

oi I well,

(ii) all shafts “in or adjacent to
and bel onging to a mne, whet her
in the course of being sunk or not,
(iii) all levels and inclined
planes in the course of ~being
driven,

(iv) all open-cast worKkings,

(v) all conveyors or aeria

ropeways provided for the bringing
into or removal from a mne of
mnerals or other articles or for
the renpval of refuse therefrom

(vi) all adits, | evel s, planes,
nmachi nery, wor ks, rail ways,
tramvays, and si di ngs in or
adjacent to and belonging to a
m ne;

(vii) all workshops, situated

within the precincts of a mne and
under the sane managenent and used
solely for purposes connected with
that m ne ora nunmber of mnes under
the sane managenent,

(viii) all power stations for
supplying electricity solely for
the the purpose of working the mne
or nunber of mines under the sane
managemnent ,

(xi) any premises for time being
used for depositing fefuse froma
mne, or in which any operation in
connection wth such refuse is
being carried on, being prenises
excl usively occupied by the owner
of the m ne,

(x) unless exenpted by the Centra
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Government by notification in the
of ficial gazette, any prenises or
part thereof, in or adjacent to and
bel onging to a mine, on which any

process ancilliary to the getting,
dressing or preparation for sale of
m neral s or of «coke is being

carried on;
"Owner" was defined by Section 2(1)

as under:

"2(1). ‘owner", when used in
relation to a mne, nmeans any
per son who is the i medi ate

proprietor or |essee or occupier of

the mine or of any part thereof and

in the case of a mine the business

whereof is being being carried on

by a liquidator or receiver, such

liquidator or ~receiver and in the

case of a mne, owned by a conpany,

t he business wher eof  of bei ng

carried on by a -managing agent,

such managi ng agent; but does not

i ncl ude a per son who nerely

receives a royalty, rent or fine

fromthe mne, or is nerely the

proprietor of the mine, subject to

any | ease, grant or licence for the

wor Ki ng thereof, or is merely the

owner of the soi | and not

interested in the mnerals of the

m ne; but any contractor for the

working of a nine or any part

thereof shall be subject to this

Act, in Ilike manner as if he were

an owner fromany liability;

The limted nature of the definition of “mne in the
M nes Act was explained in the case of Serajuddin & co. v.
Workmen (A 1. R 1966 SC 921), where it was pointed out by
this Court that ‘mne’ in Section 2(j) of the Mnes Act
clearly excluded an office of a mne which was separately
defined by Section 2(k) as neaning an office at the surface
of the mne concerned. The office of the m ne, eventhough
situated on the surface of the wine, did not fall withinthe
definition of ‘mne’ .

A much nore extended neaning of ‘mne was given in the
Coal M ne (Taking Over of Managenent) Act, 1973 by which the
managenent of coal mnes in India was vested in the Centra
Government on and from the appointed date, i.e., 30th
Janaury, 1973. The coal mines specified in the Schedule to
the Act were deemed to be mnes of which the nanagenent
vested in the Central Governnent by virtue of the provisions
of Section 3(2). It was further provided that, if after the
appoi nted day, the existence of any other coal mine came to
the know edge of the Central Governnent, whether after an
i nvestigation or in pursuance of an intimation given to it
under sub-section (5) or otherw se, the Central Governnent
was enpowered to issue an order naking a declaration about
the existence of such nmne on and from the date of such
decl arati on. The managenent of such m nes was al so deened to
have vested in the Central Government and such coal mnes
were deemed to have been included in the Schedule. Sub-
sections (3), (4), and (6) of Section 3 provided as under

"(3) If any error or omission is

notified in t he Schedul e in
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relation to the nane or address of
the owner of a coal mne, the owner
of such mne shall, wthin thirty
days from the date on which this
Act receives the assent of the
president, bring such error or
om ssion to the notice of the
Central Governnent,

(4) If, after the appointed day,
t he Central Gover nirent is
sati sfied, whet her from any
information received by it or
ot herwi se, that there has ben any
error, om ssion or ~ msdescription
inrelation to the particulars of a
coal m ne included, — or deened to
be included, in the Schedule or the
name and address of the owner of
any such - coal mne, it my, by
notified order, correct such error
om ssion-or misdescription, and on
the issue of such notified order

t he rel evant entries in t he
Schedul e shall” stand corrected
accordi ngly:

Pr ovi ded t hat no such

correction in relation to ownership

of a coal mne shall be nmade where

such ownershipis in dispute

(5) Every person in char ge

i medi ately before that date on

which this Act receives the assent

of the president, of the managenent

of any coal mine, being a coal mne

not included or deened to e

included on the said date in~ the

Schedul e, shall within thirty days

fromthe said date, intimate the

Central Governnent the nane  and

| ocation of such mne and the nane

and address of the owner thereof.

(6) Were is a dispute with regard

to the declaration made by the Coa

Board under the Coking Coal M nes

(Emergency Provisions) Act, 1971

to the effect that a coal nmine

cont ai ns coki ng coal , t he

managenment of such coal mne shall

not wi t hst andi ng anything contained

in the said Act vest in the Centra

CGovernment  under this Act and

not hi ng conti aned in the first

mentioned Act shall apply, or Dbe

deenmed ever to have applied to the

said coal nine"

For the purpose of this case, it is inportant to note
that the Schedule appended to the Act was not treated as
final and conclusive. Every person in charge of nanagenent
of coal mne which was not included in the schedule had a
duty to intimate to the Central Governnent, the nane and
| ocation of such mine and the name and address of the owner
thereof. The words specifically not defined in Section 2
were assigned the neanings given to themin Section 3 of the
M nes Act, 1952 ‘Mne’, However, was given a very wde
meani ng under Section 2(Q).
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The extended definition of ‘mne’ specifically included
all lands, buildings and equipnments belonging to the owner
of the mine and adjacent to or situated on the surface of
the mine where the washing of coal or manufacture of coke
was carried on. It also included all lands and buil dings
other than those referred to above wherever situated and
were solely wused for location of managenent as well as of
l'iai son office or the residence of officers and staff of the
mne. In other words, buildings used for the residence of
the officers and staff etc. had to be treated as ‘mine’ in
spite of the fact that such |ands and buil di ngs m ght not
have bel onged to the owner of the ‘mne in ordinary sense.
It will also appear fromthe definition of ‘mne that the
phrase "belonging to the owner of the mine" was only to be
found in sub-clause (x) and sub-clause (xii) of Section
2(g). The Ilegislative intent . obviously was to bring |ands,
bui | di ngs and equipments which did not belong to the owners
but were used in the running of the coal mne within the
anbit of 'the word “mne’ . The intention appears to be that
the Central Governnent after taking over of the m ne nust be
in a position-to run the mne as it was being run previously

with all the plants, equipnents, machineries, |ands and
buil dings. Even if some of the properties nentioned in the
definition did not belong to the owner, those wll be

available to the Central Government for running the mne. As
this provision mght lead to a conflict  with other laws, it
was expressly provided by Section 12-that the provisions of
this Act shal | ‘have effect notwi thstanding anyt hi ng
i nconsi stent therewith contained in any other law. In the
Schedul e annexed to the Act, nanes and addresses of the
m nes, managenent of which was taken over as well as the
nanes of the owners of the mines were given, "Victory. P.O
Dhansar" was nentioned at Serial No:68 and United M ning
Conpany Linmted has been shown as the owner of the mine. By
virtue of Section 3 read with the extended definition of
mne given in the Act. not only ‘the colliery, but the
buil di ngs which are being utilised for location of the
managenent and the office of the mne as also for residence
of the officers and staff of the m ne were brought under the
managenent of the Central CGovernnent. If the office building
bel onged to a person other than the Colliery Conpany which
owned the mine, then it was his duty to draw the attention
of the Central Governnent to the fact that these buil dings
even though included in the definition of ‘“mne , actually
did not belong to United Mning Conpany Linited which was
descri bed generally as the owner mnight have been corrected.
But even if such an error took place which required
correction, the owner of the Ilands and buildings falling
wi thin sub-clasuse (xi) of clause (g) of Section 2 could not
get back the managenent or control over these |ands and
buildings. It is of significance to note that < Madanla
Agrawal who is a Director of United M ning Conpany Limted
did not raise any objection to the description of United
M ni ng Conpany Limted as the owner of the coal mne at any
point of time and did not seek for any correction. It is not
his case that he was unaware of the w de definition of
‘mne’ given in this Act.

The Coal M nes (Taking over of Management) Act. 1973
was followed by the Coal Mnes (Nationalisation) Act, 1973.
The extended definition of ‘mine that was given under the
Coal M nes (Taking Over of Managenent) Act was retained in
Section 2(h) of the Nati onal i sation Act with sone
nmodi fi cati on.

The object of the Nationalisation Act was stated to be-

"An Act to provi de f or t he
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acquisition and transfer of the
right, title and interest of the
owner in respect of the coal mnes
specified in the schedule wth a
view to reor gani si ng and re-
constructing such coal mines so as
to ensure t he rational, co-
or di nat ed and scientific
devel opnent and utilisation of coa
resour ces consi st ent with t he
growi ng reqgirements of the county,
in order that the ownership and
control of such ‘resources are
vested in the State and thereby so
distributed as best to subserve the
conmon good and for matters
connected therewith” or incidenta
thereto.”
A decl arationwas nmade in the Act
is as under: -
"1A-Declaration as to expedi ency of
Union control.-(1) It s hereby
declared that it is expedient in
the public interest that the Union
shoul d take under its control the
regul ati on and /devel opnent of coal
nmnes to the extent hereinafter
provided in sub-sections (3) _and
(4) of section 3 and sub-section
(2) of section 30."

in Section 1A which

"M ne" was defined by Section2(h) of Act as under

"2(h). "m ne" neans any
excavation where any operation for
the purpose of searching for or
obtaining minerals has been or s
being carried on, and includes-
(i) all borings and bore holes;
(ii) all shafts, whether in the

course of being sunk or not ;
(iii) all levels and inclined
pl anes in the course of being
driven;

(iv) all open cast worKkings;

(v) all conveyors or aeria

ropeways provided for bringing into
or removal froma mine of minerals
or other articles or for the
renoval of refuse therefrom

(vi) all lands, buildings, works,
adits, levels, planes, nachinery
and equi pnent s, i nstrunents,
stores, vehi cl es, rail ways,
trammays and si di ngs in, or
adjacent to, a mne and used for
the purposes of the mne

(vii) al | workshops (i ncluding
bui | di ngs, machinery, instrunents,
stores, equi pnent s of such

wor kshops stand) in, or adjacent
to, a mne and used substantially
for the purposes of the mne or a
nunmber of mnes under the same
managemnent ;

(viii) all coal belonging to the
owner of the mne, whether in stock
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or in transit, and all coal under

production in a mne

(ix) all power stations in a mne

or operated primarily for supplying

electricity for the purpose of

wor ki ng the mne or number of mnes

under the sane nanagenent;

(x) all | ands, bui | di ngs and

equi prents, belonging to the owners

of the nmine, and in, adjacent to or

situated on the surface of, the

mne where the washing of coa

obt ai ned from the m ne or

manuf acture, therefrom of coke is

carried on

(xi) all lands ~and buildings other

than those referred to in sub-

clause (x) ~wherever situated, if

sol el'y used for the | ocation of the

nmanagemnent , sal e or liaison

offices, or for the residence  of

of ficers and staff, of the mne

(xii) all other fixed assets,

novabl e and i nmovable, belonging to

the owner of a mne, wherever

situate and current assets,

bel onging to a mne whether within

its prem ses or outside.

Expl anati on. - The expr essi on

"current assets" does notinclude, -

(a) dues representing the sale of

coal and coal products effected at

any time before the appointed day

and outstanding imrediately before

the sai d day;

(b) dues from the Coal Board,

establ i shed under section 4 of the

Coal Mnes (Conservation,  Safety

and Devel oprment) Act, with respect

to any period before the appointed

day;

(© dues from sundry debt ors,

| oans and advances to other parties

and i nvest nent s, not bei ng

i nvestnments in the coal nines;

(d) security deposits nmade by the

owners with the Coal Controller

appoi nted by the Central Governnent

or wth the Railways for the

fulfilment of contracts or with a

State Electricity Board for the

paynment of bills;

(e) earnest nmoney deposited by the

owners wth the Rai | ways for

obt ai ni ng contracts;"

Sub-section (n) of Section 2 laid down that words and
expressions used but not defined in the Act will have the
nmeani ngs assigned to them in the Coal Mnes (Conservation
and Safety) Act, 1952. Sub-section (o) of Section 2 provided
that words and expressions used in the Nationalisation Act
whi ch have not been defined in the Coal Mnes (Conservation
and Devel oprent) Act. 1974, but defined in the Mnes Act,
1952, will have the neanings assigned to themin the M nes
Act .

By virtue of Section 3, the right, title and interest
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of owners inrelation to the coal mnes specified in the
Schedul e stood transferred to and vested absolutely in the
Central Governnent free from all encunbrances from the
appoi nted day, 1st  May, 1973. The idea behind the
Nati onal i sati on Act appears to be that the CGovernnent wanted
to take over and run the coal mnes so as to ensure
rational, co-ordinated and scientific devel opnent and
utilisation of coal resources. The object of the Act was to
subserve the common good and for matters connected therewith
or incidental thereto. The Act should not be construct in a
way to frustrate the working of the coal mnes altogether
and thereby stop or bring down production of coal by the
national i sation of coal mnes. The extended neaning given to
‘mne’ was to ensure that the activity of mning of coa
could be carried on in an uninterrupted fashion. Not only
the lands, buildings and equiprments bel onging to the owners
of the mne but other lands and buil dings which were solely
used for the purposes of office or residence of the officers
and staff of the mine also vested in the Central Governnent.
The words of sub-clause (xi) are very clear and there is no
ambi guity-in them

M. Sorabjee appearing on behalf of Mdanlal Agrawa
has contended that what has been taken over under Section 3
by the Central Governnment is the "right; title and interest
of the owners in relation to the coal mnes specified in the
Schedul e". Serial No. 204 in the Schedule nentions "Victory"
as the coal nine and its owner has been described as United
M ning Company Linited. The conpensation payable has also
been mentioned as a sumof Rs.9,17,000/- In other words, by
virtue of Section 3, the United M ning Company  was being
divested of its right, title and interest in the mne. The
amount of conpensation payable to the conpany was also fixed
by the statute. Section 3 read with the Schedule | eaves no
room for doubt that only the interest of the conpany and
nobody el se was being acqui red under Section 3. The conpany
may have taken a house on |ease, but the |essor  was not
di vested of ownership of the house in any way by virtue of
the provisions of Section 3.

If this argunent is wupheld, it will make the extended
nmeaning given to ‘mine’ in sub-section (h) of Section 2
nugatory and of no effect. "Coal mine" has been defined by
Section 2(b) to nean a mne in which there exists one or
nore seans of coal. ‘Mne’ has been defined to _include
amongst others all conveyors or aerial ropeways provided for
the bringing into or renoval from a nmine. of minerals or
other articles or for the renoval of refuse therefrom al
| ands, buil di ngs works, vehicles, railways tramways and
sidings in, or adjacent to a mne and used for| the purpose
of the mne, all workshops (including buildings, machinery,
instrunments, stores, equipnment of such workshops and the
 ands on which such workshop stands) in or, adjacent to, a
m ne and used substantially for the purposes of the mne
all power stations in a mne or operated primarily for
supplying electricity for the purpose of working the mne
Al these things may not belong to the owner to conme within
the ambit of the National i sation Act. The extended
definition of nine has been given in order to ensure that
after taking over of the mine, the Central Government is in
a position to operate the mne and extract coal and do
everything that is needful for the purpose of working the
mne. In fact, the phrase "belonging to the owner of the
mne" is to be found only in sub-clauses (viii), (x) and
(xii) That clearly goes to showthat the other assets,
novabl e or inmovable, which were being actually used and
utilised for operation of the mning activity were all being
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taken over by the Central Governnent even though these did
not belong to the owners. There is no sense in giving this
extended neaning to ‘mine’ if the intention of the Act was
not to acquire the right of ownership in these assets
falling within the definition of ‘M ne’

It is also of significance that Section 3 speaks of
vesting of "right, title and interest of the owners in
relation to the coal mnes specified in the Schedule". Al
ownership rights not only of, but in relation to, the col
m nes were being taken over by the Central Governnent free
fromall encunbrances from the appointed day. The Section
al so does not speak of the right, title and interest of the
owners specified in the Schedule. On the contrary, it speaks
of "coal mnes specified in the Schedule". On the contrary,
i f speaks of "coal mines 'specified in the Schedule". In
ot her words, the coal nmines specified in the Schedule are
bei ng brought under the ownership of the Central GCovernnent
which will, take'in everything included in the definition of
m ne. The anbit of the coal mne has to be understood in the
sense as given in the Act. ~The fact that the nane of the
conpany has been given as the owner and the anount of
conpensation has also been fixed in the Schedul e does not
nmean that the vesting was confined only to the assets of the
conpany in the mne. The Schedule contains a l|ist of the
m nes which have vested in the Central Governnment. In order
to ascertain exactly what has vested in the Centra
Government, the definition of ‘nmine” given-in Section 2(h)
will have to be taken into account: What the Schedul e has
done is to give the names andlocation of the mnes, the
nanes and addresses of the owners of the m nes and al so the
amounts of conpensation to be paid. It is not .in dispute
that United M ning Conpany was naned as the owner of Victory
coal mne. Fromthis, however, it does not follow that al

assets, | ands, bui | dings and equi pnents which fall wthin
the anmbit of the definition of mne as given in Section 2(h)
and al so sub-sections (3) and (5) of Section 26, it wll be

clear that vesting under Section 3 was not confined to the
interest of the owner naned in colum 4 of the Schedul e.

The contention that Section 3 was of I'imted
application and only took away the rights of the owners
specified in the Schedule is not borne out of the schene of
the Act and al so the wordi ng of Section 3.

Section 3 of the Act which deals with acquisition of
the rights of owners of coal mines in relation to the coa
mnes, requires to be interpreted in the light of the
objects for which the Coal Mnes (Nationalisation) Act, 1973
was enacted. As set out in the Preanble, the purpose is
reorgani sing and reconstructing such coal mnes so as to
ensure a rational, coordinated and scientific developnent
and utilisation of coal resources. Therefore, all  assets
required for functioning of coal mnes are to be acquired.

The two key words for the purpose of interpreting
Section 3 are ‘mne’ and ‘owners’. If we look at the
definition of a ‘mne’ under Section 2(h), the definition.is
desi gned to cover: -

(1) all properties "belonging to the m ne" whatever be the
nature of these properties, as also specified properties
"belonging to the owner of the nmine". Thus, for exanple,
Section 2(h)(xii) 1is an omibus clause which covers al

fixed assets, noveable and imoveable, belonging to the
owner of a mne wherever situate and current assets
belonging to a mne whether in its premses or outside.
Section 2(h)(viii) covers all coal belonging to the owner of
the mine. Section 2(h)(x) «covers all [lands, buildings and
equi prent belonging to the owners of a mne, and in,
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adjacent to or situated on the surface of the m ne. where
washi ng of coal or manufacture of coke is carried on

(2) In addition, the definition of ‘nmine also covers al
those assets which are required for a proper functioning of
the mine irrespective of whether these assets ‘belong’ to a
m ne or not. Thus, for exanple, Section 2(h)(vi) covers al

| ands, buildings, nmachinery and equipnent, instrunents,
stores, vehicles, railways, trammnays etc. adjacent to a mne
and used for the purposes of the mine. Therefore, all these
assets if they are lying adjacent to a nmine and are required
for the proper functioning of the mne would be acquired
irrespective of whether they belong to the "owner of a m ne"
or not. Simlarly under Section 2(h)(ix) all power-stations
ina mne or operated primarily for supplying electricity
for the purpose of working the mine or a number of mnes
under the sane managenent ~ will be acquired irrespective of
whet her the power-stations bel.onged to the mne or owner of
the mine,  or not. Sub-clause (xi) of Section 2(h) provides
that all ~other [other than those in sub-clause (x)] |ands
and buildings wherever situated, if solely used for the
| ocation of the managenent, sale or liaison offices or for
the residence of officers and staff of the nine are also
acquired. Unlike sub-clause (x), sub-clause (xi) does not
contain the words "belonging to the owners of the mne"
Therefore, the definition clause of ‘mne covers at |east
two different kinds of property; (i) properties which bel ong
tothe mne and (ii) properties which are used by the mne
for a proper functioning of the mine. The first category of
properties woul d be properties which are of the ownership of
the mning conpany. These could also be properties which are
| eased by the m ning conpany or in possession of the mning
conpany and used by it.

That is why under Section 2(n) and 2(0) read together
the term ‘owner’ would carry w der meaning assigned to that
term under the Mnes Act —of 1952 which would cover,
depending on the context, even the rights of a |essee or
occupier of the mne or any part thereof. Thus the entire
interest in the properties which are covered under the
definition of a mine is to be acquired so that the m nes can
be reorganised and run efficiently.

In this context, therefore, Section 3 refers to the
acquisition of the rights of owners in respect of all the
properties which are covered by the definition of a ‘mne’

Regardi ng those properties which are not of the
ownership of the coal mne, it is clear fromthe definition
of ‘mne’ that only properties which are required for a
proper functioning of the mne and which are covered by the
definition would be acquired. Any and every property
bel ongi ng to another person which happens to. be on the
surface of the mine or adjacent to it is not taken away.
Only those properties of another person which fall within
the definition of a mine and which are necessary for a
proper functioning of the mne are to be taken away. The
definition itself takes care of this aspect by stipulating
wher ever necessary that such properties nust wused for the
purpose of the mne, whether the purpose is specified or
gener al

The judgnment of the Bonbay High Court in Telco Linted
v. Bharat mining Corporation Ltd. & Ors., AR 1980 Bom 168,
has taken a very narrow view of Section 3(1) of the Coa
M ne (Nationalisation) Act in holding that it is only the
right, title and interest of those owners whose nanes appear
in the Schedule against the respective coal nines that is
intended to be acquired and transferred to the Centra
CGovernment. It ignores both the definition of ‘mne’ as also
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the definition of ‘owner’. The other two judgnments Valley
Refractories Pvt. Ltd. & Anr. v. K S. Garewal, AR 1978 Cal.
574, and Coal Mnes Authority Ltd. & Os. v Associated
Cenment Conpanies Ltd., AIR 1986 MP. 241, have basically
examned the definition of ‘mne in order to see whether
the asset in question which was under consideration before
them falls within the definition of ‘mne wunder the said
Act. That is the correct approach. especially because of
the extended definition of a mine and the distinction which
the definition itself makes between properties belonging to
the mine or owner of the mne and properties which are used
for the purposes of the mne. The two decisions also take
into account the wider 'definition of an ‘owner’. Such an
interpretation would al so be in consonance with Section
26(3) which takes care of the right of persons who are not
described as owners of the coal nines in the Schedule to
cl ai m compensation. |If their interests were not to be taken
over under the Nationalisation, Act, there would be no need
to provide for any commpensation for them

In thelight of the definition of an ‘owner’ which al so
includes a lessee or an occupier apart fromthe i nmedi ate
proprietor, and the definition of ‘mne , one can concl ude
that even assets of which the mine or the m ning company may
not be the proprietor, ~but which are |eased by the mne or
which are in the possession of a mne over a period of tineg,
are also acquired. A tenmporary acquisition, or a short-term
| ease, or even sone special additional amenities which the
m ne may provide but which are not required for the purposes
of the mine may not be covered. It wll depend upon the
facts of each case. In the Madhya Pradesh case, for exanple,
the equipnment in question was only tenporarily in the
possession of the mine to neet certainexigencies. This was
held to be not covered by the definition of mine. In the
Cal cutta case, however, the weigh bridge which was | eased by
the conmpany was a necessary equipment for the proper
functioning of the mne and was installed in the mne for a
period of tinme. It was held as falling within the definition
of a ‘mne’. Thus it is quite possible that property which
is temporerily in or adjacent to a mne, and which does not
bel ong to the nine, or certain machinery and equi pment which
does not belong to the m ning conmpany but may be tenporarily
| eased to meet sone special temporary requirenents, would
not be covered by the definition of a ‘mne’. But the
present case is not such a case.

The schenme of paynent of conpensation also goes to show
that apart fromthe owners nanmed in the Schedule, other
persons may have to be conpensated. Section 8 of the Coa
M nes (nationalisation) Act lays down that the "owner of
every coal mne or group of coal nmnes specified in the
second colum of the Schedul e shall be given by the Centra
CGovernment, in cash and in the nmanner specified in Chapter
VI for the vesting in it, wunder Section 3, of the right,
title and interest of the owner in relation to such coa
m ne or group of coal mnes, an anount equal to the anpunt
specified against it in the corresponding entry in the fifth
colum of the Schedul e." The comm ssi oner of paynents to be
appoi nted under Section 17 for the purpose of disbursenent
of the amounts specified in the Schedul e has to consi der and
i nvestigate the claimof every person against the owner and
decide the wvalidity of the claim The Commi ssioner may
transfer the claimfor settlenent to an authorised person

A claimant who is dissatisfied with the decision of the
Conmi ssioner may prefer an appeal. Provisions of Section 26
of Coal Mnes (Nationalisation) Act are inportant for the
pur pose of this case:
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"26. Disbursenment of anpunts to the
owners of coal mnes. (1) If out of
the nonies paid to himin relation
to coal mne or group of coal mines
specified in the second col oum of
the Schedule, there is a balance
left after nmeeting the liabilities
of all the secured and unsecured
creditors, the Comm ssioner shal
di sburse such balance to the owner
of such coal mne or group of coa
m nes.

(2) Before naking ‘any paynent to
the owner of any coal mne or group
of coal mines wunder sub-section
(1), the Conmissioner shall satisfy
hinself as to the “right ~of such
person to receive the whole or any
part ‘of ~such anpbunt, and in the
event of there being a doubt or
dispute as to the right of “the
person to receive the whole or any
part of the amount, referred to in
sections 8 and 9, the Conm ssioner
shall refer the matter to the Court

and nake t he di sbur senent in
accordance with the decision of the
Court.

(3) For the renoval of doubts, it
is hereby declared that the entries
in the fourth colum of t he
Schedul e shall not be deened to be
conclusive as to the right, title
and interest of any person in
relation to any coal nine specified
in the corresponding entries in the
second colum of the Schedul e and
evidence shall be adnmissible to
establish the right, title and
interest of any person in relation
to such coal m ne

(4) Inrelation to a coal mne the
operations of whi ch wer e
i medi ately before the taking over
the managerment of such coal mne
under the Coal M nes (Taking Over
of Managenent) Act, 1973, under the
control of a managing contractor,
the anobunt specified in the fifth
col um of the Schedul e agai nst such
coal mine shall be apportioned
between the owner of the coal mine
and such managing contractor in
such proportions as may be agreed
upon by or between the owner and
such managing contractor, and in
the event of there being no such
agreenment, in such proportions as
may be determ ned by the court on a
reference made to it by the
Conmmi ssi oner .

(5) Were any nachinery, equi pnent
or other property in a Coal Mne
has vest ed in t he Centra
Government or a Governnment conpany
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under this Act, but such machinery,

equi prent or other property does

not belong to the owner of such

coal nmine, the anount specified in

the fifth colum of the Schedule

agai nst such coal mine shall, on a

reference nmde to it by the

Conmi ssi oner, be apportioned by the

Court between the owner of such

coal nmine and the owner of such

machi nery, equi pnent or ot her

property having due regard to the

val ue of such machinery, equipnent

or other property on the appointed

day.

(6) Were the anpunt specified in

the fifth colum of the Schedule is

relateable to a group of coa

m nes, to Comm ssioner shall . have

power “to apportion such anount

among t he owners of such group, and

in maki ng such apportionment, the

Comm ssi oner shall have regard to

the highest annual ~ production in

the coal nmne during the three

years inmmediately preceding the

appoi nted day."

Sub-section (1) speak of "nobnies paid to him in
relation to a coal « nmine". The npbney payable to an owner
shall be wutilised first to pay to secured  and unsecured
creditors. If any balance is left thereafter, it shall be
di sbursed to the owners. Sub-section (2) provides that
bef ore maki ng any paynent to the owner, the Commi ssioner has
further to satisfy hinmself as to the right of the person to
receive "the whole or any part- of such anount’. |n other
words, nerely because the nane of a colliery owner is shown
inthe 4th colum as the owner will not enable himto get
the entire anount allocated in colum 5 Qther parties my
claima portion of that anpbunt. I'n such a situation, the
Conmi ssioner has to refer the dispute to the court for
decision. For the removal of doubts,  sub-section (3) has
declared that the entries in the 4th colum of the Schedul e
shall not be deened to be conclusive as to the right, title
and interest of any person in relation to any coal m ne. Any
ot her claimant may adduce evidence to establish his right,
title and interest in relation to such coal mine. These
provisions clearly go to show that the colliery conpany
naned in the 4th colum is not the only person who will be
paid the conpensation nmoney. |If plants, nmachinery and
buil ding which cone within the definition of "nine" are not
owned by the person nanmed in the 4th colum, “then the
Commi ssioner will have to satisfy himself as to the right of
any other person who owns such plants or rmachineries or
buil dings and divide the anount of conpensation anmong such
persons and the persons naned in the 4th col um.

The controversy has been put beyond any doubt by sub-
section (5) of Section 26 which specifically provides for
apportionment of the conpensation nobney when any nachi nery,
equi prent or other property which does not belong to the
owner of the mine has vested in the Central CGovernnment. The
amount nay be apportioned between the person naned in the
4th colum and the owner of nmachinery, equiprment or other
property by a court. Al these provisions clearly go to
show. -

(1) Mere nmention of the name of the owner of a coal mne in
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4th colum is not conclusive of its rights to get the entire
amount of conpensation specified in the 5th colum.

(2) There may be other <claimants for the amount. The
di spute many be resolved by a court on reference by the
Conmi ssi oner .

(3) Machinery, equipment or other property in a coal mne
whi ch does not belong to the owners specified in the 4th
colum nay vest in the Central Governnment or a Governnent
Conmpany.

(4) If such vesting takes place, then the owner of such
machi nery, equi prent or property nmay be conpensated out of
amounts specified in the 5th col um.

(5) The claimof such owners as agai nst the owners naned in
the 4th colum nmay be referred to a court and the
conpensati on noney nay be apportioned by the court between
the owner of the coal nine and the owner of nachinery,
equi prent or ot her property.

In‘the context of Section 3 and also Section 26, the
owner has to-be wunderstood as’ owner of a mne in the
ext ended ‘'sense given in Section 2(h). The limted definition
of the word ‘nmine’ given in the Mnes Act, 1952 has not been
desi gnedly adopted by the Coal Mnes (Nationalisation) Act.
Al these provisions'go to show that it was not only the
interest of the owners of the coal mne specified in the
fourth columm, but also the ownership of all other persons
in the properties enunerated in Section 2(h) vested in the
Central Governnent. by virtue of the provisions of Section 3
of the Act.

That means that things which did not belong to the m ne
owners nentioned in colum 4 of the Schedul e but fall within
sub-cl auses (i) to (xii) of Section 2(h) of the
Nationalisation Act will vest in the Central Governnent free
fromall encunmbrances. If the mine owner had |ocated staff
quarters and offices on rented buildings, these will also
vest in the Central CGovernnent.

In view of the aforesaid,. we hold that the suit
premses fall within the anbit of the definition of ‘mne
in Section 2(h) of the Coal Mwines (Nationalisation) Act,
1973 and as such had vested in the Central CGovernment on the
appoi nted day by virtue of the provision of Section 3 of the
Act, even though these prem ses m ght not have been in the
owner ship of the United M ning Conpany.

The appeal is allowed. The inpugned judgnment - under
appeal dated 20.11.1992 is set aside. There will be no order
as to costs.

C. A NOS.1727-1731 OF 1990 AND C. A NO 4673 OF 1994

In view of our judgnent in C A NO 2463 OF 1993, the
above appeals are also allowed. The judgnments under appea
are set aside. NO order as to costs.




