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S. N VARIAVA, J.

Before this Court a |arge nunber of Appeals have been filed by
the Haryana Urban Devel oprment “Aut hority and/or the Ghazi abad
Devel opnment Aut hority chal lenging Orders of the National Consumer
Di sput es Redressal Conmi ssion, granting to Conpl ai nants, interest at
the rate of 18% per annumirrespective of the fact of each case. This
Court has, in the case of Ghazi abad Devel opnent Authority vs. Bal bir
Singh reported in (2004) 5 SCC 65, deprecated this practice. This
Court has held that interest at the rate of 18% cannot be granted in al
cases irrespective of the facts of the case. This Court has held that
the Consumer Forums could grant danages/conpensation for nmenta
agony/ harassnent where it finds m sfeasance in public office. This
Court has held that such conpensation is a reconpense for the | oss or
injury and it necessarily has to be based on a finding of |oss or injury
and nust co-relate with the amount of loss or injury. ' This Court has
held that the Forum or the Comm ssion thus had to determ ne that
there was deficiency in service and/or m sfeasance in public office and
that it has resulted in loss or injury. This Court has also |aid down
certain other guidelines which the Forumor the Conm ssion has to
followin future cases.

This Court is now taking up the cases before it for disposal as
per principles set out in earlier judgnent. On taking the cases we find
that the copies of the CainPetitions nade by the
Respondent/ Conpl ai nant and the evidence, if any, |ed beforethe
District Forumare not in the paper book. This Court has before it the
O der of the District Forum The facts are thus-taken fromthat O der
In this case the Respondent was allotted a plot bearing No.

1579-P, Sector 15-11, CGurgaon, neasuring 6 marlas-on 27th Novemnber
1997. The Respondent nmade the initial deposit. | The Respondent then
found that the plot was encroached upon. The Respondent al so

poi nted out other defects. He called upon Appellants to renove
encroachnments and defects. The Appellants did not renove the
encroachment or cure the defects but called upon the Respondent to
pay the bal ance price. As the Respondent did not pay the bal ance
price, the Appellants cancelled the allotment and forfeited the deposit.
The Respondent thus filed a conplaint.

On these facts, the District Forumhas held that as the plot was
encunbered and not free of defects, the Appellants could not have
forfeited the amount deposited. The District Forum has directed
refund with interest at the rate of 15%from date of deposit till
repaymnent.

The Respondent filed an Appeal. The State Forum confirned the
Award. The Respondent filed a Revision before the Nationa

Conmi ssion. The Appellants also went in Revision before the Nationa
Commi ssion. The National Commi ssion has increased the rate of
interest to 18% p. a.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of

2

For reasons set out in the Judgnent in the case of Chazi abad
Devel opnent Authority vs. Bal bir Singh (supra), the order of the
Nati onal Comm ssion cannot be sustained. As stated above, the
rel evant papers regarding the claimnade, the affidavits filed, the
evi dence submitted before the District Forum are not produced before
this Court. However, during argunment Counsel for the parties have
shown us all rel evant papers and docunents. The Respondent had
al so denanded costs for nmental agony and harassnent. Nothing has
been awarded under that head. Considering the fact that the
Appel lants allotted a pl ot which had been encroached upon and whi ch
in other respect was defective they should have allotted sone other
pl ot or got encroachnent renoved and defects cured. |Instead they
acted in a high handed manner by cancelling allotnment and forfeiting
the deposit. There has been nental agony and harassnent. W are
told that the nonies, along with interest at the rate of 12% have been
repaid. In our view, interest of justice will be net if Appellants are
directed to pay interest at the rate of 15%p.a. fromdate of deposit till
repaynent. Al so considering the fact that Appellants have
unnecessarily dragged the Respondent through the District Forum
State Forum National Comm ssion and this Court, they nust pay to
Respondent cost fixed at Rs. 15, 000/-.
We clarify that this O der shall not be taken as a precedent in
any other matter as it has been passed by taking special features of
the case into account. The Forum Commission will followthe
principles laid down by this Court in the case of Ghazi abad
Devel opnent Authority vs. Bal bir Singh (supra) in future cases.

This Appeal is accordingly disposed off. There will be no order as
to costs.




