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ACT:

Transfer of /Property Act-Section 106-"manufacturing
purpose" tests for deciding-Weat changed into flour by
application of |abour and nachi nery-Wether "manufacturing
pur pose".

HEADNOTE

A piece of open land belonging to the plaintiff
(respondent) was given on | ease to t he def endant
(appellant). The appellant installed a flour mll on that

land. He did not wuse it for any purpose other than running
the flour mill.

In his suit for eviction of the tenant fromthe |and,
the plaintiff <clainmed that the tenancy was from nonth to
nonth and that a nonth's notice given by himto term nate
the tenancy was sufficient.

The trial court, on the basis of receipts produced by
the plaintiff, held that rent was paid on an yearly basis.

Uphol di ng the view of the District Judge that the | ease
was not for a "manufacturing purpose", the H gh Court held
that the tenancy was rightly termnated by giving a valid
noti ce.

On further appeal to this Court it was  contended on
behal f of the tenant that the |l ease was for a "manufacturing
purpose", and that under section 106 of the Transfer of
Property Act it could be terminated only by giving six
nont hs’ noti ce.

Al'l owi ng the appeal
N

HELD: The |ease was fromyear to year and was for a
“manuf acturing purpose", and, therefore, a nonth’s notice
was not legal. The suit for ejectnent should have failed on
this ground. [1201 H]

VWen the country is meking rapid strides in various
spheres of industrial activity the term "manufacturing
pur pose" must be given the nost |liberal interpretation so as
to subserve the object of the statute. So interpreted the
tests for deciding whether a | ease was for a "manufacturing
purpose"” are (i) that a certain commodity is produced; (ii)
that the process of production would involve either |abour
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or machinery and (iii) that the end product conming into
exi stence after the manufacturing process is conplete,
should have a different nanme and should be put to a
different use. [1200 B 1201 D E]
1198

In the instant case all the three tests have been
sati sfied because wheat was transforned into flour by the
use of labour and nmachinery making it fit for hunman
consunpti on and, t herefore, t he | ease  was for a
manuf act uri ng purpose". [1201 F]

Al l enburry Engi neers Private Ltd. v. Ranakrishna Dalm a
and Ors. [1973] 2 S.C R 257 foll owed.

Joyanti Hosiery MIlls v. Upendra Chandra Das, A l.R
1946 Calcutta 317 and John Augustine Peter Mrande and Anr.
v. N Datha Naik, A l.R 1971 Mysore 365 approved.

JUDGVENT:

Cl VI'L APPELLATE JURI SDICTION: "Civil Appeal No. 2383 of
1977.

Appeal by special leave fromthe judgnent and order
dated 18th Novenber, 1976 of the Bonmbay Hi gh Court in G vi
Appl n. No. 1741 of 1976.

Gobind Ram Bhatia, R C. Bhatia and P. C. Kapoor for
the Appell ant.

Neno for the Respondent.

The Judgnent of ‘the Court was delivered by

FAZAL ALI, J. This appeal by special leave is directed
against the judgnment of the H gh Court of Bonbay dated
Decenber 24, 1975.

The short point of law involved inthis case is whether
the lease in question granted by the 1landlord to the
appel l ant-tenant was a |ease for manufacturing purposes. In
case the |ease was for a purpose of nmanufacture then it is
mani fest that under section 106 of ‘the Transfer of Property
Act the |ease could be term nated only by giving si'x nonths
noti ce.

The suit was contested by the defendant-tenant. The
plaintiff's case was that the tenancy was from nonth to
nonth and, therefore, a nobnth's notice to termnate the
tenancy was sufficient and the provision under section 106
of the Transfer of Property Act was not attracted. The
plaintiff also denied that the | ease was for a nanufacturing
purpose. The High Court upheld the judgnment of the District
Judge hol ding that the | ease was not for a manufacturing
1199
purpose and held that the tenancy was rightly term nated as
the notice was valid.

M. Gobind Ram Bhati a, | earned counsel for the
appel l ant tenant, has submtted a short point of law before
us. He submits that having regard to the process of
manuf acturing carried on by the defendant, there can be no
doubt that the lease was for a manufacturing purpose and
could be termnated only by six nonths notice under Section
106 of the Transfer of Property Act. Notice was issued to
the respondents. That notice was duly served on them There
is a certificate given by the H gh Court of Bonbay itself
that the notice on the respondents was served. Nobody has
appeared for the respondents to contest this appeal

In the present case, the admtted facts are as under

1. That to begin with the lease was given to the
def endant in respect of an open piece of |and;
2. That on the open piece of Iland the appellant

installed a flour mll and that the defendant was
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not using the land for any other purpose except

running a flour mill.

3. That the receipts filed by the tenant clearly show

that the | ease was doubtless a yearly one.

Rel i ance was placed by the District Judge on the
counter-foils where the plaintiff-landlord tried to make out
a case of nmonthly tenancy but the entry in the counter-foi
being an admission in his owm favour was not adnissible
against the appellant. On the other hand, the trial court
has pointed out at page of its judgment that the receipts
produced by the tenant clearly show that the rent used to be
paid from year to year. Exhibits 24 to 26 pertained to the
rent paid on an yearly basis right from 1959 to May 31
1961. On point of fact, therefore, we are satisfied that in
the instant case the lease was from year to year and,
therefore, a nonth’'s notice was not legal if the | ease was
for a manufacturing purpose.

The second point which arises for decision is as to the
purpose of the lease. This point. is no longer res integra
and is concluded by a clear authority of this Court in
Al'l enburry Engineers Private Ltd. v. Ramakrishna Dalm a and
O's. where this Court has |laid
1200
down that the expression "manufacturing purposes” in Section
106 of the Transfer of Property Act nust be used inits
popul ar and dictionary nmeaning as the statute has not
defined the word "manufacturing purposes”. W nmight state
that in the present  set up of our ~socialistic pattern of
soci ety when our country has nade strong strides in various
spheres of industrial activities an industrial venture nust
be given the nost liberal interpretation so as to subserve
the object of the statute. OF course the burden of proof
whet her the purpose of the | ease was a manufacturing purpose
woul d be on the defendant but we are satisfied that the
defendant in this case has anply discharged its onus. In the
af oresaid case this Court observed as foll ows:

"The word "manuf acture’, accordi ng to its
dictionary neaning, is the making of articles or
material (now on large scale) by physical |abour or
nmechani cal power. (Shorter Oxford English Dictionary,
Vol . | 1203). According to the Permanent Edition of
Wrds and Phrases Vol. 26, ’'manufacture’ inplies a
change but every change is not manufacture and yet
every change in an article is the result of treatnent,
| abour and mani pul ati on. But sonet hing nore is
necessary and there nust be transformation; a new and
different article nmust emerge having a distinctive
nane, character or use.”

In coming to this conclusion this Court relied on two
of its earlier decisions in South Bihar Sugar MIIs v. Union
of India and Union of India v. Delhi Cdoth and  Cenera
MIlls. Even before the decision of +this Court, B.K
Mukherjea, J. (as he then was) who was later elevated to the
Bench of this Court and retired as Chief Justice of India
observed in Joyanti Hosiery MIls v. Upendra Chandra Das as
fol |l ows:

"To manufacture, according to its Dictionary
nmeani ng neans "to work up materials into forns suitable
for use". The word "material" does not necessarily nean
the original raw material for a finished article may
have to go through several nmanufacturing processes
before it is fit and nade ready for the market. Wat is
itself a manufactured commodity may

1201
constitute a "material" for working it up into a
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di fferent product. "Thus, for exanple for the tanner
the material would be the raw hide, but the |eather
itself a nmanufactured article would constitute the
material for the shoemaker’s business, and we cannot
say that the shoe-nmakers are not manufacturers because
they do not work on raw hides."
In the case of John Augustine Peter Mrande and anr. v.
N. Datha Naik the Msore H gh Court follow ng the Calcutta
decision held that the lease in that case, which was a case

of saw mll, was for nanufacturing purposes. W right
observe that so far as the present case, where the mll is a
flour mll, stands higher than the facts of the case in

Mysore case (supra).
Coming now to the tests laid down by this Court the
position may be summarised as follows:
That it nust be  proved that a certain conmodity
was produced;

2. That the process of production rust involve either
| abour or nmachi nery;
3. That the end product which comes into existence

after the manuf acturing  process is conplete,
shoul d have a different nane and should be put to
a different~ use. In other words, the comodity
should be so transformed so as to lose its
original 'character.

In the instant case what happened was that wheat was
transforned, by the nmanufacturing process -which involved
both | abour and machinery, into flour. The comodity before
manuf acture was wheat which coul d not be consumed by any
human being but would be used only for cattles or nedicine
or other simlar purposes. The end product would be flour
which was fit for human consunption and is used by al
persons and its conplexi on has been conpl etely changed. The
nane of the commodity after the product came into existence
is Atta and not Gehun (wheat). Thus in the instant case al
the three tests have been fully satisfied. This being the
position the irresistible inference and the inescapable
conclusion would be that the present |ease was  one for
manuf acturing purposes. In this viewof the nmatter, the
noti ce of one nonth nmust be held to be invalid and suit for
ej ectment shoul d have failed on that ground.

1202

We, therefore, allow this appeal, set aside the
j udgrment of the High Court and dismss the plaintiff’'s suit.
Before concluding we would like to add that with due

respect, that the judgnent of the H gh Court is not very
satisfactory as it has not made any real attenpt to apply
its mnd to the substantial question of law that was
involved in the case and seenms to have rushed to its
concl usi ons even w thout considering the authorities on the
subj ect particularly the one referred to in the judgnent as
also the authoritative decision of this Court referred to
above whi ch was pronounced five years before the judgnent of
the H gh Court was given. From such a prestigious H gh Court
as Bonbay we do expect a nore careful and cautious approach
ina matter like this. As the respondents have not appeared
before us, we nmake no order as to costs in this Court. The

appel lant will certainly be entitled to costs in the Courts
bel ow.
P.B.R Appeal al | owed.
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