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In these appeals from a judgment of the Full Bench of
the Kerala Hi gh Court, we have to exam ne whether the
appel l ant-Coir Board is an -industry as .defined in the
I ndustrial Disputes Act, 1947. The appellant-Coir Board,
Er nakul am Cochin, had been set up under the Choir |ndustry
Act, 1953. In the Statenment of (Objects and Reasons for the
Act, it is scatted "(1) The Choir Industry has definite role
to play in our national econony. It is of very \great
econom ¢ i nmportance to Travancore Cochin where it is
concentrated and also, from the point of view of earning
forei gn exchange, of inmportance to the whole country. It
has, however, been passing through acute depression since
the mddle of 1952 as a result of the marked decline in
experts. Wth a view to controlling production, inproving
its quality, weeding out the undesirable —elenents in the
export trade and developing the internal narked so as to
reduce the i ndustry’s dependence on exports, it is
consi dered necessary to establish a Statutory Board on the
lines of Boards set up for other plantation industries.

(2) In order to finance the developnent of this
industry it is proposed that a duty up to Rs. 1/- per cwt.
should be levied on Choir biro, Choir yarn as well as Choir
mats and natting exported....... " The Preanble to the Act
states that it is an Act to provide for the establishnent of
a Board for the developnent of the Choir industry and for
that purpose to |leave a custons duty on Choir fibre, Choir
yarn and Choir products exported fromiIndia and for natters
connected therewith. Section 10 of the Choir Industry Act,
1953
| ays down the functions of the Board: -

Section 10:

"Functions of the Board:- (1) It

shall be the duty of he Board to

pronmote by such neasures as it

thinks fit the developnent under

t he control of t he Centra

Governnent of the Choir industry.

(2) Wthout prej udi ce to t he
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generality of the provisions of
sub-sec. (1), the neasures referred
to therein nay related to -

(a) pronoting exports of Choir yarn
and Choir products, and carrying on
propaganda for that purpose:

(b) regul ating under the
supervi si on of t he Centra

CGovernment the production of husks,

Choir yarn and Choir products by
regi stering Choir spi ndl es and
| oons for manuf act uri ng Choi r
products as also manufactures of
Choir products, licensing exporters
of Choir, Choir ~yarn. and Choir
products and taking such other
appropriate st eps as may be
prescri bed;

(¢) undert aking, assi sting or
encouragi ng scientific,

technol ogi cal and econom c research
and maintaining and assisting in
the maintenance of —one or nore
research institutes;

(d) collecting statistics from
manuf acturers of, and dealers in,

Choir products and from such other
persons as may be prescribed, on
any matter relating to the Choir
i ndustry; the publ i cation of
statistics so collected or portions
thereof or extracts therefrom

(e) fixing grade standards _and
arrangi ng when necessary for
i nspection of Choir fibre, Choir
yarn and Choir products;

(f) inmproving the marketing of
coconut husk, Choir fibre, ~Choir
yarn and Choir products in India
and el sewhere and preventing unfair
conpetition:

(ff) setting up or assisting in the
setting up of factories for the
production of Choir products wth
the aid of power.

(9) pronoti ng co-operative
organi zati on anong producers of
husks, coir fibre and coir yarn and
manuf acturers of coir products:

(h) insuring renmunerative returns
to producers of husks, coir fibre
and coir yarn and manufacturers of
coi r products;

(i) licensing of resting places and
war ehouses and ot herwi se regul ating
the stocking and sale of coir
fibre, coir yarn and coir products
both for the internal narket and
for exports;

(j) advi si ng on al | matters
relating to the devel opnment of the
coir industry;

(k) such other matters as nmay be
prescri bed.

(3) The Board shall perform its
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functions wunder this section in
accordance with and subject to such
rules as may be nade by the Centra

Governnent . "
For the purpose of inproving the narketing of coir
products and for prompting exports the Coir Board, inter

alia, maintains show roons and sal es depots. The function of
the shirr roonms is to exhibit quality sanples of coir and
coir products, and nake intends for products and, receive
consi gnnents from manufacturers and/or nerchants of coir
products. The products are sold through the show roons for
whi ch the Coir Board charges a comm ssion. The consi gnhors of
such products have to be registered with the Coir Board and
these are private co-operatives of coir nmanufacturers. The
mar keting personnel in each of the slow rooms or sale depots
hel ps in pronoting their sale.

The Coir Board had  enployed certain tenporary clerks
and typists who were  discharged. They claim that their
services could only be termnated in accordance with the
provi sions of the Industrial Disputes Act, 1947.

A Full Bench of the Kerala Hgh Court considered the
guestion of application of the Industrial Disputes Act to
the appellant-Coir Board ~along with a simlar question
raised in respect” of a large nunber of CGovernnent
Depart nents, Gover nnent Conpani es, ot her statutory
corporations and |ocal bodies, in the inmpugned judgment.
After extensively dealing with the various decisions of this
Court on what is an 'industry’ and who is a “workman’ under
the Industrial Disputes Act, the H gh Court has come to the
conclusion, inter alia, that Coir Board is an 'industry’ as
defined in the Industrial D sputes Act. Hence Chapter V-A of
the Industrial Disputes Act would be applicable in respect
of termnation of the services of its tenporary clerks and
typi sts.

“Industry’ is defined in Section 2(j) of the Industria
Di sputes Act, 1947 as "any business, trade, undertaking,
manuf acture or calling of enployers and includes any calling
service, enploynment handicraft or  industrial occupation or
avocation of worknen". The term‘enployer’ is-defined in
Section 2(g) to nmean "(f) in relation to an industry carried
on by or under the authority of any departnment of the
Central CGovernment or a State CGovernnent, the authority
prescribed in this the departnent; (ff) in relation to an
i ndustry carried on by or on behalf of a |ocal authority,
the chief executive officer of that authority.” The term
‘“workman’ in Section 2(s) is defined to nmean "any person any
manual , unskilled, skilled, technical, operational, clerica
or supervisory work for hire or reward, whether the terns of
enpl oyment be express or inplied; and for the purposes of
any proceeding under this Act in relation to an industria
di spute, includes any such person who has been dism ssed,
di scharges, or retrenched in connection wth, or as a
consequence of, that dispute, or whose dism ssal, discharge
or retrenchment has led to that dispute, but does not
i ncl ude any such person......

Thus, while enployer is defined in the contact of an
industry and the workman is also defined as a person
enployed in any industry, the term ‘industry’ itself has
been defined to mean business, trade, manufacture, or
calling’ are fairly clear, the term ‘undertaking which
acconpani es these four words has given scope for judicia
expansion of the nmeaning of the word ‘industry’. The words
‘service, enploynent and avocation of workmen’ also being
somewhat inprecise, like the word ‘undertaking' , have led to
varying definitions of ‘industry’ being given fromtine to
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time by judicial pronouncenents when the courts were called
upon to decide whether any particul ar organisation could be
consi dered as an industry or not.

In one of the early cases before this Court, D.N
Banerji v. P.R Mikherjee (AIR 1953 SC 58), a Bench of five
j udges consi dered the question whet her a muni ci pa
corporation could be considered as an industry and the
di spute of its enployees with it could be considered as an
I ndustrial dispute. The Court observed (para 13) that the
words ‘Industrial dispute’ convey the idea of a dispute that
woul d af f ect | arge groups of worknmen and enpl oyers ranged
on opposite sides, on some general questions on which each
group is bound together by a conmunity of interests - such
as wages, bonus, allowance, working hours and so on. In
branches of work of a municipality anal ogous to carrying on
of a trade or business, the dispute can be considered as an
I ndustrial dispute. A simlar view was taken in the case of
the The Corporation of the Gty of Nagpur v. Its Enmpl oyees
(1960 (2)  SCR 942). In the State of Bonbay & O's. v. The
Hospi tal '‘Mazdoor ~ Sabha & O's. (AIR 1960 SC 610) the word
‘undertaking; in the definition of an industry was held to
connot e an activity synptomatically and habi tual | 'y
undertaken for production or distribution of goods or for
rendering material ~services to the community at large or a
part of such community with the help of enployees. Profit
notive was considered as not eleventh.. This view of an
i ndustry covered organi sati ons whi ch woul d not have nornmally
been considered as industries. But this Court observed that
the conventional neaning of trade and business had | ost some
its validity for the Industrial D sputes Act which was a
wel fare neasure for the benefit of workers:

Thus, by elimnating the purpose of ~an industria
activity as earning of profits or .incone or recurs, the
Court brought into the sweep of an-industry, activities such
as charities, Governnent hospital's giving free medicines and
nmedi cal care or other philanthropic activities. Even
activities such as eduction, recreation, research’/ and the
like that benefit the conmunity as a whole canme under the
| abel of ‘industry’. In fact, by considering the term
‘undertaking’ in this fashion, all kinds - of organised
activities which would ordinarily not have been consi dered
as industries at all and which woul d not have been ot herw se
considered as industries even under the Industrial Disputes
Act were now ‘industries’ under the Industrial Disputes Act.
Because if we look at the [|anguage of the definition of
‘“industry’ in the Industrial Disputes Act and interpret the
word ‘undertaking’ appearing along wth the words ‘trade,
busi ness and manufacture or calling’ by ‘applying the
principle of notice a societies, ‘undertaking;  would cove
activities simlar to trade, business, manufacture of goods
cal ling, and not other kinds of activity.

However, the sanme non-conventional interpretation was
reiterated in the case of The W rkmen on Indian Standards
Institution v. The Managemnent of I ndi an St andar ds

Institution (AIR 1976 SC 145) by saying that the w dest
possi bl e connotation should be given to the word ‘industry’
since Industrial Disputes Act was a welfare |legislation for
the welfare of workers. Therefore, Indian St andar ds
Institution was held to be an industry.

At the sanme, there has been another set of cases of
this Court and a nunber of High Court where a slightly nore
restricted and conventional neaning has been given top the
term‘industry’ as defined in he Industrial D sputes Act.
For exanple, in National Union of Conmercial Enployees &
Anr. v. MR Meher, Industrial Tribunal, Bormbay & Os, (AR
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1962 SC 1080) the case of State of Bonbay v. Hospita
Mazdoor Sabha (supra) was distinguished and it was hel d that
a liberal profession such as that of an attorney was to an
i ndustry because that attorney does not carry on his
profession with the active co-operation of his enpl oyees. He
brings to bear his intellectual equipnent on the work he
does. Simlarly in the case of University of Delhi and Anr.
v. Ram Nath and Ors. ([1963] 2 L.L.J. 335) this Court had
hel d that an educational institution was not an industry.

In the case of the Secretary, Madras Gynmkhana C ub
Enpl oyees’ Union v. The Managenment of the Gynkhana Club (AR
1968 SC 554) this Court held that every activity which
i nvol ves the rel ationship of an enployer and enpl oyee i s not
necessarily an industry. After exam ning the vast range of
human activities, this Court held that in an industry co-
operation between enpl oyers and enpl oyees was with a viewto
production and distribution of- material goods or materia
services. A club was not an industry since its services wee
to the nenbers thenselves for their own pleasure and
anmusenent' and material goods were for their own consunption.
It was a self-serving organi sation and was not an industry.
Fol | owi ng the same judgnent, in the Cricket Club of India v.
Bonbay Labour Union and Anr. (AR 1969 SC 276), the Cricket
Club of India was held not to be an industry.

In the next year, in the case of The Managenent of
Saf dar Jung Hospital, New Delhi v. Kuldip Singh Sethi (AR
1940 SC 1407) a Bench of six judges ~of this Court
unani mously followed the ratio of the Madras Gynkhana C ub’s
case (supra) and held that the Safdar Jung Hospital was not
an industry. In the case of Safdar Jung Hospital (supra), a
Bench of six judges unaninously held that an industry as
defined in Section 2(j) exists only when there is a
rel ati onship of enployers and enpl oyees, the forner engaged
i n business, trade, undertaking, -manufacture or calling of
enployers and the latter engaged in any calling service,
enpl oynent , handi cr af t or i ndustri al occupation or
avocation. There nmnust, therefore, be an enterprise /in which
the enployers followtheir avocation as detailed in the
definition and enploy workmen who follow one of the

avocations detailed for workmen. But every case of
enpl oyment is not necessarily productive of an - industry.
Donestic enpl oyment, adm ni strative service of public

officials, service in aid of occupations of professional nen
al so disclose relationship of enployers and enployees but
they cannot be regarded as in the course  of industry. It
must bear the definite character of trade or business or
manuf acture or calling or nust be capabl e of being described
as an undertaking resulting in material goods or materia
services. If a hospital, nursing home or dispensary is run
as a business in a comercial was there nay be /found
el enental of an industry there. Hospitals run by Government
and even by provide associations not on commercial lines but
on charitable lines, or as part of the functions of
CGovernment Debatenent of Health cannot be included in-the
definition of industry. The first and second parts of the
definition ar not to be read in isolation as if they were
different industries but only as aspects of the occupation
of enployers and enployees in an industry. The are two
counterparts in one industry.

The sane position had been earlier reiterated by a
three judge Bench of this Court in the case of Madras
Gynkhana Cub (supra) where also this Court had interpreted
the definition of industry as being intw parts. Inits
first part, it nmeans any business, trade, undertaking
manuf acture or calling of enployers. This part of the
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definition determnes an industry by reference to occupation
of enpl oyers n respect of certain activities. There
activities are specified by five words and they determ ne
what an industry is and what the connote expression
"industrial" is intended to convey. The second part views
the matter fromthe angle of enployees and is designed to
i nclude sonething nore in what the termprinmarily denotes.
By the second part of the definition, any calling, service,
enpl oyment, handicraft or industrial occupation or avocation
of worknmen is included in the concept of an industry. This
part gives the extended connotation. This Court also said
that the word ‘undertaking’ nust be defined as any business
or any work or project which one engages in or attenpts as
an enterprise analogous to business or trade. It did not
accept as correct the “extension of the definition as laid
down in The Corporation of the Cty of Nagpur v Its
enpl oyees (supra).

However, this view which was reaffirmed in Safdar Jung
Hospital's case (supra), by a decision of six judges of this
Court, as well as the University of Delhi’s case (supra)
were overruled in 1978 by a decision of a Bench of seven
judges of this Court in the case of Bangal ore Water Supply &
Sewerage Board etc. v. A Rajappa & Ors. etc. ([1978] 2 SCC
213) by a mpjority of five with two di ssenting.

The definition of industry under. the Industria
Di sputes Act was held to cover all professions, clubs,
educati onal institutions, co-operati ves, research
institutions, charitable projects and anything else which
could be | ooked upon as organi sed activity where there was a
rel ati onship of enpl oyer and- enpl oyee and goods were
produced or service was rendered. Even in the case of |oca
bodi es and administrative organi sations the court evolved a
‘predom nant activity' test so that whenever the predoni nant
activity could be covered by the w de scope of the
definition as propounded by the court, the |ocal body or the
organi sation would be considered as an industry. Even in
those cases where the predom nant activity could not be so
classified, the court included 'in the definitionall those
activities of that organisation which could be so included
as industry, departing from its own —earlier test that one
had to go by the predom nant nature of the activity. In
fact, Chandrachud, J. (as he then was) observed that even a
defence establishnent or a mnt or a security press coul d,
in a giver case, be considered as an industry. Very
restricted exenptions were given from the all enbracing
scope of the definition so propounded. For exanple, pious or
religious mssions were considered exenmpt even if a few
servants were hired to help the devotees. Were normally no
enpl oyees were hired but the enploynent was marginal the
organi sation would not qualify as an industry. Sovereign
functions of the State as traditionally wunderstood would
al so not be calcified as industry though GCovernment
departments which could be served and |abelled as industry
woul d not escape the Industrial D sputes Act.

The majority laid down the ‘dom nant nature’ test for
deci di ng whether the establishment is an industry or not
(see paragraph 143, Krishna lyer, J.):

"Para 143: The domi nant nature
test:
(a) VWher e a conpl ai nt of

activities, some of which qualify
for exenption, others not, involves
enpl oyees of t he tota
undert aki ngs, sone of whom are not
‘“workmen’ as in the University of
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Del hi case (supra) or sone
departnments are not productive of
goods and services if isolated,
even then, the predomi nant nature
of the services and the integrated
nature of the departnments as
explained in the Corporation of
Nagpur whole wundertaking wll be
“industry’ although those who are
not ‘workman’ by definition may
not, benefit by the status.

(b) Notwithstanding the previous

cl auses, sover ei gn functi ons,
strictly understood, alone qualify
for exenption, not the welfare

activities or —econonic. . adventure

undertaken by the  governnment or

statutory bodi es.

(¢) Even-in departments discharging

sovereign functions, if there are

uni ts which are industries and they

are substantially severable, then

they can be considered to cone

within Section 2(j).

(d) Constitutional and conpetently

enacted | egislative provisions my

well remove fromthe scope of the

Act categories 'which otherw se may

be covered thereby."

Two judges dissented from this view. ~They said that
bearing in nmnd the collocation of terns in which a
definition is couched and applying the doctrine of notice a
socials as pointed out in the Hospital Mazdoor Sabha’s case
(supra), when two or nore words are coupl ed together they
have to be understood as being used in their cognate sense
taking their color from each other. Meaning of a doubtfu
word may be ascertained by reference to the neaning of the
wor ds associated with it. Therefore, desire the width of the
definition of ‘industry’ in Section 2(j) it could not have
been the intention of the |legislature that hospitals run on
charitable basis or as a part of the functions of the
Government of local bodies |ike nusicalities, and education
and research institutions whether run by private entities or
by Government, and liberal and |earned professions Iike
doctors, lawers etc, the pursuit of which is dependent upon
the individual's own education, intellectual attainments and
speci al expertise, should fall wthin the pale of the
definition. There were of he view that the definition is
limted to those activities systematically or  habitually
undertaken on comrercial lines by private entrepreneurs with
the co-operation of enpl oyees for the production or
distribution of goods or for rendering material service to
the community at large or a part of such community. They
observed that this Court had also in previous decisions felt
the necessity of excluding sone callings, services and
undertakings from the purviews of the definition. Even the
variety was of the view that legislative exercise was
necessary to settle the position

The subsequent decisions of this Court have left sone
uncertainty on the question of activities and organisations
that can be labelled as industries wunder the Industria
Di sputes Act. To take only a few recent cases, in the case
of Physical Research Laboratory v. K G Sharma ([1997] 4 SCC
257) this Court, after di scussing the definition of
i ndustry as propounded in the Bangal ore Water Supply Case
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(supra) and other cases ultimately canme to the concl usion
that a Physical Research Laboratory was to an industry. This
Court enphasised that the principles which were fornulated
in the Bangalore Water Supply Case (supra) and other cases
ultimately cane to the conclusion that a Physical Research
Laboratory was not an industry. This Court enphasised that
the principles which were fornulated in the Bangal ore Water
Supply Case (supra) were fornulated in because this Court
found the definition of the word ‘industry’ vague.
Therefore, while applying the ‘traditional’ test approved by
this Court in the Bangalore Water Supply’'s Case (supra) to
determ ne what can be regarded as sovereign functions of a
constitutional Government - which involved varied functions
had to be kept in nmind. The activity of a Physical Research
Laboratory would not be covered by the definition of an
i ndustry under Industrial Disputes Act.

In an earlier Judgnent in the case of Sub-Divisiona
I nspector of Post, Vaikam & O's. V. Theyyam Joseph & O's.
([ 1996] 8 SCC 489), the establishnment of the Sub-Divisiona
I nspector. of Post was held not to be an industry but as an
exerci se of _a showering function. I'n the case of Bonbay
Tel ephone Cant een Enpl oyees’ Associ ati on, Pr abhadevi
Tel ephone Exchange v. Union of India & Anr. ([1997] 6 SCC
723), this Court, after ~examning the case |aw, held that
wor knmen enployed in the departnental canteen of Tel ephone
NigamLimted and admttedly holding civil. posts were not
workmen within the meaning of the Industrial D sputes Act.
However, a Bench of \ three judges of this Court in Cvi
Appeal NO 7845 of « 1779, Ceneral -~ Manager, Telecom v. S
Srini vasa Sub-Divisional |nspector of Post (supra) were not
correctly decided in view of the ratio |laid down by a Bench
of seven judges of this Court in the case of Bangalore water
Supply and Sewerage Board (supra).

Looking to the uncertainty prevailing in this area and
in the Ilight of the experience of the last two decades in
applying the test laid down in the case of Bangal ore Water
Supply and Sewerage Board (supra) it is necessary that the
deci sion in Bangal ore Water Supply and Sewerage Board' s case
(supra) is re-exam ned. The experience of the last two
decades down not appear to be entirely happy. Instead of
leading to industrial peace and welfare of the  comunity
(which was the avowed purpose of artificially extending the
definition of industry), the application of the Industria
Di sputes Act to organisations which were, quite possibly,
not intended to be so covered by the machinery set up under
the Industrial Disputes Act, might have done nore damage
than good, not nerely to the organisations. but also to
enpl oyees by the curtail ment of enpl oynent opportunities.

Undoubtedly, it 1is of paranount inmportance that a
proper law is franed to pronmpote the welfare of |abour
enployed in industries. It is equally inportant that the
wel fare of |abour enployed in other kinds of organisations
is also prompted and protected. But the kind of neasures
which may be different, and nay have to be tailored to suit
the nature of such organisations, their infrastructure and
their financial capacity as also the needs of their
enpl oyees.

The elimnation of profit notive or a desire to
generate income as the propose of industrial activity has
led to a large nunber of philanthropic and charitable
activities being affected the Industrial Disputes Act. In a
nunber of causes where the organisation is run by voluntary
soci al workers, they are unable to cope with the
requirenents of Industrial Disputes Act., This has the
requi rement of Industrial Disputes Act. This has led to a
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cessation of many welfare activities previously undertaken
by such organi sations which has deprived the genera

conmuni ty of considerable benefit and the enpl oyees of their
livelihood. There are nmany activities which are undertaken
not with a viewto secure any nonetary returns - whether one
| abels it as livelihood, incone or profit, but for other
nore gandered or different notives. Such activities would
not normally be labelled as Industrial activities, but for
the wide interpretation given judicially to the term
“industry’ in the Industrial Disputers Act. For exanmple, a
nunber of voluntary organisations used to run workshops in
order that the poor, and nore particularly poor or destitute
worren nmay earn sone incone. Voluntary wel fare organi sations
organi sed activities |ike preparation of species, nasals,

pi ckles or they would ~secure small orders fromindustries
for poor wonmen. A snall nunmber of persons were enployed to
assist in the activities. The.income earned by the see
activities was distributed to the wonmren who were given such
wor K. Q'her vol untary organi sations organi sed tailoring or
enbroi dery classes or simlar activities for poor wonen and
provided an outlet for the sale of the work produced by
them These persons would otherw se have found it inpossible
to secure a market for their products. Such organi sations
are not organised l'ike -industries and they do not have the
means or nmanpower ‘'to run them as industries. A |arge nunber
of such voluntary welfare schenmes have had to be abandoned
because of the wde interpretation given to the term
i ndustry.

Apart form such activities, there may be other
activities also which —are undertaken in the spirit of
conmunity service, such as charitable hospitals where free
nedi cal services and free nedicines may be provided. Such
activities many be sustained by free services, given by
prof essi onal nen and wonmen and by donations. Sonetines such
activities may be sustained by using the profits in the paid
section of that activity for provided free services in the
free section. Doctors who work i'n these hospitals may work
for no returns or sonetines for very nomnal /fees.
Fortunately, philanthropic instinct is far fromextinct. Can
such philanthropic organisations be called industries? The
definition needs re-examnation so that, while the workers
in an industry have the benefit of industrial |egislation
the community as such is not deprived of philanthropic and
other vital services which contribute so nuch to its well-
bei ng. Educational services and the work done by teachers in

educati onal institutions, research or gani-sati ons,
prof essional activities, or recreational activities, anmateur
sports, pronotion of arts - fine arts and performng arts,
pronmoting crafts and special skills, all these and / many

other simlar activities also require to be considered in
this context.

In fact, 1in 1982, the Legislature itself decided to
amend the definition of ‘industry’ wunder the Industria
Di sputes ACT, 1974 by enacting the Amendi ng Act 46 of 1982.
In the Statenent of bjects and Reasons for the Anending
Act 46 of 1982, Cl ause 2 expressly refers to the decision of
this Court in Bangalore water Supply and Sewerage Board
(Supra) and the wide interpretation given to the definition
of the termindustry in the Industrial Disputes Act. The
Statement of (Cbjects and Reasons states, inter alia, as
follows : -

"The Supreme Court in its decision

in the Bangalore Water Supply and

Severage Board v. Rajappa, [(1978)

2 SCC 213; 1978 SCC (L & S) 215 :
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AIR 1978 SC 548] had, whi | e
interpreting the definition of
"industry" as contained into he

Act, observed that CGovernnent mi ght

restructure this definition by

suitable legislative neasures. It
is accordingly proposed to redefine
the term "industry". Wile doing
so, it is proposed to exclude from
the scope of this expression

certain institutions |ike hospitals
and di spensari es, educat i onal

scientific, research or training
institutes, institutions engaged in
charitabl e, soci al and
phil ant hropi ¢ services etc., in
view of the need to maintain in
such institutions an atnospheres
different from that in industria

undertaki ng and to neet the specia

needs of such organisations., It is
al so proposed to exclude sovereign
functions of Government including

activities rel ating to atom c

ener gy, space/ and defence research

from the purvi ew of the term

"industry". However, keeping in

vi ew t he special characteristics of

these activities and the fact that

their workmen al so need protection
it is proposed to have a separate
law for t he settl enent of

i ndi vi dual grievances as well “as

col l ective disputes in respect of

the worknen of these institutions.

Al  these have been taken -into

account and the term"industry" has

been nmmde nore specific whi | e

maki ng the coverage wider......

Unfortunately, despite the legislative mandate the
definitions not been notified by the Executive-as having
cone into force

Since the difficulty has arisen because of the judicia
interpretation given to the definition of ‘industry’ in-the
Industrial Disputes Act, there is no reason why the matter
should not be judicially re-exam ned. In the present case,
the function of the Coir Board is to pronote coir industry,
open markets for it and provide facilities to make coir
i ndustry’s products nore marketable. It is not set up to run
any industry itself. Looking to the predom nant purpose for
which it is set up we would not <call it an “industry.
However, if one were to apply the tests laid down by
Bangal ore Water Supply and Sewerage Board’ s case (supra), it
is an organization where there are enpl oyers and enpl oyees.
The organi zation does sone wuseful work for the benefit of
others. Therefore, it will have to be called an industry
under the Industrial D sputes Act.

W do not think that such a sweeping test was
contenpl ated by the Industries Disputes Act, nor do we think
that every organization which does wuseful service and
enpl oys people can be labelled as industry. W, therefore,
direct that the matter be placed before the Hon'ble the
Chief Justice of India to consider whether a |arger Bench
shoul d be constituted to re-consider the decision of this
Court in Bangal ore Water Supply and Sewerage Board (supra).




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 11 of 11




