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PETI TI ONER
LEKHRAJ @ HARI SI NGH

Vs.

RESPONDENT:
STATE OF GUJARAT

DATE OF JUDGVENT: 22/ 10/ 1997

BENCH
G T. NANAVATI, V.N KHARE

ACT:

HEADNOTE

JUDGVENT:
THE 22ND DAY OF OCTOBER, 1997
Present:
Hon’ blle M. Justive G T. Nanavt
Hon’ bl e M. Justive V.N. Khare
S. Kul shreshtha, Adv. for the appell ant
Ms. H Wahi, Adv. for the Respondent
JUDGEMENT

The foll owi ng Judgnent of the Court was delivered:
NANAVATI , J.

This appeal arises out of the judgnment of the Cujarat
Hi gh Court in Crimnal Appeal No.97 of 1983. The H gh Court
reversed the acquittal and convicted the appellant under
Sections 302 and 201 | PC

The prosecution case was that the appellant, who'is the
el der brother of one Jarnal Singh, went to Ahnedabad with
Ram Si ngh (deceased) and stayed in the residential quarter
of Jarnal Singh between 24th Decenber, 1981 and 26th
Decenber, 1981 and that during that period commtted the
nmurder of Ram Singh in the said prem ses.

There being no direct evidence the prosecution relied
upon certain circunstances in order to prove its case. It
relied upon the evidence of PW14 Misafir and PW2 Satnham
Kaur wife of Jarnal Singh to prove that the accused and
deceased had cone together to the house of Jarnal Singh on
22.12.1981 at about 2.00 p.m or 3.0 p.m It alsorelied
upon the evidence of PW2 Satnam Kaur for establishing that
both of them stayed in the same room and that on 24.12.1981
the accused had told Satnam Kaur that the other person who
had come with him had |left the house and that the accused
also left on 26.12.1981 in the norning. The trial court
believed this evidence. It further help that the body that
was found fromher house was that of Ram Singh. It also
held that the deceased was killed "within 4 corners of
famly quarter No. 197/8" But in the opinion of the tria
court has circunmstances were not sufficient to conplete the
chain and | ead to the reasonabl e hypothesis that the accused
al one had caused each of the deceased. The trial court.
Therefore, acquitted the accused.

The High Court taking note of the correct |ega
position in case of circunstantial evidence scrutinised the
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evidence with care and al so considered carefully the reasons
given by the trial court for acquitting the accused. The
H gh Court found that sone of the findings recorded by the
trial court were inconsistent and some were perverse. After
careful ly scrutinising the evidence the Hi gh Court held that
it was clearly established by the prosecution that the
accused and the deceased had cone together to the house of
Jarnal Singh on 22.12.1981 and that they had stayed together
in one roomin the said house. It further held that it was
est abl i shed beyond reasonabl e doubt that the dead body which
was found fromthe said room on 27th norning was that of
deceased Ram Singh who had cone as a guest along with the
accused. The High Court al so held proved that the deceased
was seen alive till the evening of 24th. 1t further held
that on 25th norning the accused returned one cup of tea by
saying that his conpani on- had gone away that the accused
also left on 26th norning after taking tea. It also held
that soon after the -guest had '|eft the roomwas | ocked by
her and it was opened on 27th wnorning when foul snell
started coming out of it. On the basis of the nedica
evi dence the Hgh Court held that the probable tinme of death
of the deceased was between 24th evening and 26th norning.
The High Court then concl uded that these circunstances were
sufficient to prove that it was the accused who had killed
the deceased and was, therefore, guilty for conmtting his
mur der .

Learned counsel  for the appellant has - challenged the
view taken by the H.gh Court firstly on the ground that the
prosecution has failed to establish any notive for the
accused to commt the —murder I n support of his subm ssion
the |l earned counsel relied upon the decision of this Court
in Surinder Pal Jain vs. Delhi Administration, JT 1993 (2)
SC 206, wherein it has been held that "in a case based on
ci rcunst anti al evi dence, noti ve assumnes pertinent
significance as existence of the notive is an enlightening
factor in a process of presunptive reasoning in  such a
case". This Court has further observed that "The absence of
notive, however, puts the Court on its guard to scrutinise
the circunstances nore carefully to ensure that suspicion
and conjecture of not take place of |legal proof”. This Court
has not held that in the absence of any notive an accused
cannot be convicted under Section 302 IPC.— Therefore, the
contention raised by the |earned counsel deserves to be
rej ected.

It was next contended by the | earned counsel that there
was no definite evidence to establish that the deceased had
di ed between the evening of 24th and the norning of 26th.
He submitted that the finding of the H gh Court that the
death nust have occurred 3 or 5 days prior to the
performance of the postnortem exam nation is really a
conj unct ure. He also submitted that the probable tine of
death has to be stablished on the basis of expert evidence.
The | earned counsel supported his contention by citing the
decision of this Court in Ganbhir vs. State of Mharashtra
1982 (2) SCC 351. It is not necessary to deal wth that
decision as in this case probable time of death of the
deceased was given by the factor who has perforned the
aut opsy. The doctor deposed that the death had occurred 3
or 4 days before the postnortem was conducted. Thus,
according to the nedical evidence, the death had taken pl ace
sonetine between 24th and 26th Decenber, 1981. Therefore,
the second contention is al so rejected.

It was next contended that the evidence of Satnam Kaur
(PW2) is not at all reliable and trustworthy. There being
sufficient accommodation in her house, there was no need for
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her to go to neighbour’s house and sl eep there during those
ni ghts. Her evi dence that the accused and the deceased had

cone together stands corroborated by the evidence of Musafir
(PW14) and also by the fact that the dead body was found
fromher house. Her explanation that the accused being the
el der brother of her husband, she was afraid of himand as
her husband was out of the town, she had thought it fit to
sl eep at night at the nei ghbour’s place, can not be regarded
as unbel i evabl e. She was a young worman aged 28 years. She
was observing 'ghunghat’. Her husband was away on duty.
Under these circumstances her conduct cannot be held to be
unnat ur al

It was next contended that if really the deceased was
killed on 24th or 25th then foul smell would have started
conm ng out nuch earlier and she would he conme to know it

before 27th norning. Thi's subni ssion al so deserves to be
rej ected. The doctor has deposed that foul snell starts
com ng after about 18 to 36 hours after the death. It was

Wi nter season and the dead body was inside the room
Therefore, the body mght not have started giving out bad
smel |l earlier ~than the norning of 27th. It was further
submitted that as Satnam Kaur had even her police statenent
under a threat that if she did not give such a statenent she
woul d be involved in the incident, no reliance whosoever

shoul d have been placed on her evidence. It is difficult to
appreciate how for this reason her evidence given in the
Court can be discarded. She being the wife of the younger

brother of the accused it was quite likely that she did not
want to state in the Court all that she had stated before
the police and, therefore, deposed bout those facts which
she coul d not have deni ed.

In our opinion, the H gh Court was right in accepting
her evidence and holding that the accused and the deceased
had come together to her house, had stayed together in one
room that after 24th evening the deceased was not seen and
that the accused had left in thenorning of 26th after
closing the door f that room The accused had denied al
these facts as false. As the accused had fal sely denied
these facts the Hgh Court was right in holding that it
supplied the missing link in the chain-and that the chain of
ci rcunmst ances being conplete it was reasonable and safe to
conclude that it was the accused who had conmtted nurder of
t he deceased. As we do not find any good reason to
therefore with the view taken by the H gh Court this appea
is dismssed

The appellant was on bail. He is directed to surrender
to custody to serve out the remaining part of the sentence.
If he does not surrender, the State shall take necessary

steps for the said purpose.




