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ACT:

Mot or Vehicles Act (4 of 1939), s. 63 and Central - Provinces
and Berar Mtor Vehicles Rules, 1940, r. 63 made ‘under s.
68- Scope of.

HEADNOTE:

The appellant had a permt under the Mdtor Vehicles Act,
1939, to apply stage carriages on.an inter-regional route.
The permit was granted by the Regi onal Transport ~ Authority,
Jabal pur, and was countersigned by the Regional Transport
Authority of the Rewa region. The appellant applied to the
R T.A, Jabalpur, for renewal of the permt and the permt
was renewed. The appel | ant al so appl i ed f or
countersignature of the renewal, to the sane authority,
under rule 63, framed under s., 68 of the Act, for plying in
the Rewa region; but the application wag rejected. The
appel lant then applied to the RT.A, Rewa, to countersign
the renewed the | esser offences were chosen to | bypass. the
Sessions Judge who had permit, and that authority granted
countersignature of the permt overruling the objections of
the first respondent. The first respondent therefore nopved
the High Court and the Hi gh Court quashed the order of the
RT.A, RT.A Rewa.

In the appeal to this Court,

HELD : The Legislature has, by providing in the opening part
of a. 63(1) of the Act, "Except as mmy otherw se be
prescri bed", nade the provision subject to the rules franed
under s. 68, and a rule conferring authority to countersign
the permt in so far as it relates to another region, upon
the R T. A who issues the permt is made, in r. 63(a). The
power to frame the rules is expressly granted by s. 68, and
the exercise of that power for the purpose of carrying into
effect the provisions of the Act, is not subject to any
other inmplied limtations. Therefore r. 63 nust prevai
over s. 63. [491 C H
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Wen the R T.A, Jabalpur, renewed the permt for the
Jabal pur region, region but declined to countersign the

permt, in exercise of the power conferred conferred by r
63 in respect of the route in the Rewa region, the
conclusion is infusion is editable that the Authority

granted the permt operative only in the Jabal pur region

The permt being only a regional permt, there was no has no
part of the route for which the RT.A, Rewa, could, by
count ersi gni ng the permt extend it so as to mmke it
operative in the Rewa region. 1In region. 1In any event, as
one RT.Ais not conpetent to sit in judgnent over the dicer
the discretion exercised by another R T.A., upon whom the
power is conferred in regard particular matter wunder the
statute, the order of the RT.A, the RT.A,Rewa, gray
countersignature in the teeth of the earlier order of the
consider of the R T.A , Jabalpur, was invalid. But. that
did not affect the validity of-the validity of the permt
granted by the R T.A., Jabal pur, for the Jabal pur region

[491 F; region [491 F, 492 D- (g

JUDGVENT:

ClVIL APPELLATE JURI'SDICTION : Civil Appeal No. 51 of 65.
Appeal fromthe judgnent and order dated Novenber 11, 1964
of the Madhya Pradesh High Court in Msc,. Petition No. 238
of 1964.

486

G S. Pathak and A. G Ratnaparkhi, for the appellant.

B. R L. lyengar, Mannohan Krishnan Kaul, S. K . Mhta

and K. L. Mehta, for the respondent No. 1.

S. V. Qupte, Solicitor-General and |.” N. Shroff, for the
i ntervener.

The Judgnent of the Court was delivered by

Shah, J. In 1957 the Regi onal Transport Authority, Jabal pur
granted to Messrs. Bundel khand Motor Transport Conpany,
Nowgaon- herei nafter called 'the appellants pernmt under the
Mot or Vehicles Act, 1939 to ply stage carriages on‘an inter-
regi onal route-Jabal pur to Chhatarpur-in the State of 'Madhya
Pradesh, and the permit was countersigned by the ~Regiona
Transport Authority, Rewa wi thin whose jurisdiction a part
of the route lay. The pernmit was renewed in 1960 for a
period of three years expiring on August 9, 1963 by the
Regi onal Transport Authority, Jabal pur, and it was counter
signed by the Regional Transport Authority, Rewa. On June
7, 1963 the appellant applied to the Regional Transport
Aut hority, Jabal pur for renewal of the permt, and by order
dat ed Decenber 6, 1963 the permt was renewed for the period
endi ng February 9, 1966. By its application dated Decenber
7, 1963 the appellant requested the Regional Transport
Authority, Rewa to countersign the pernit so renewed. Thi s
application was published as required by s. 57 read with s.
63(3) of the Act on January 2, 1964. Three motor transport
operators, anongst whomwas the first respondent Behari - Lal
Chaurasia, objected to the grant of counter-signature to the
permt, inter alia, on the ground that the application was
barred by the lawof linitation prescribed by s. 58(2)
provi so one, and the Regional Transport Authority, Rewa had
no power to grant counter-signature of renewal after the
expiry of that period. The Regional Transport Authority,
Rewa overruled the objection, and by order dated March 17,
1964 granted counter-signature of the permt.

The first respondent then applied to the H gh Court of
Madhya Pradesh under Arts. 226 & 227 of the Constitution for
a wit quashing the order dated March 17, 1964 passed by the
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Regi onal Transport Authority, Rewa. 1In the view of the High
Court an application for renewal of the permt and an
application for renewal of counter-signature nust be nmade
within the period prescribed by S. 58(2) of the Act, and the
appel lant having failed to apply within that period, the
application of the appellant

487

for renewal of the counter-signature was barred and the
Regi onal Transport Authority, Rewa had no jurisdiction to
countersign the permt renewed by the Regional Transport
Aut hority, Jabal pur. The H gh Court accordi ngly quashed the
order dated March 17, 1964. Wth certificate granted by the
Hi gh Court wunder Art. 133(1)(c) of the Constitution, the
appel | ant has appealed to this Court.

It may be convenient in the first instance to refer to the
material provisions of the Mdtor Vehicles Act 4 of 1939
which have a bearing on the validity of the order dated
March 17, 1964. Section 45 of the Mdtor Vehicles Act
provides /that every application for a permt shall be made
to the Regional Transport Authority of the region in which
it is proposed to use the vehicle or vehicles. By the
proviso to s. 45 it is enacted that where it is proposed to
use the vehicle or vehicles in two or nore regions |ying
within the sane State, the application shall be made to the
Regi onal Transport Authority of the region in which the
maj or portion of the proposed route or area |ies. Section
47 sets out the procedure of the ~Regional Transport
Authority in considering applications for stage carriage
permts and prescribes the matters which may be taken into
account by that officer in granting or- rejecting the
applications for stage carriage permts.” By s. .48 it s
provided that subject to the provisions of s.. 47, a
Regi onal Transport Authority may, on_ an application nade to
it, grant a stage carriage pernmt,” in accordance with the
application or wth such nodifications as it deems fit,
valid for a specified route or routes or specified area.
Sub-, section (3) of s. 48 authorises the Authority to /grant
a stage carriage pernmt subject to one or nore of the
conditions specified therein. Section 57 prescribes the

procedure in "applying for and granting -permts". An
application for a stage carriage permt _or a public carriers
permt shall, it is provided by sub-s. (2), be nade not 1ess

than six weeks before the date on which it is desired that
the pernmit shall take effect, or, if the Regional Transport
Aut hority appoi nts dates for the recei pt of such
applications, on such dates. By sub-s. (1) of s. 58 it is
provided that a stage carriage pernmit or a contract carriage
permt other than a temporary permt shall ‘be effective
wi thout renewal for such period not |ess than three years
and not nore than five years, as the Regional Transport
Authority may specify in the pernit. Sub-section (2) enacts
that a pernmit nay be renewed on an application made and
di sposed of as if it were an application for a permt,  pro-
vided that the application for the renewal of a permt shal
be made (a) in the case of a stage carriage permt or_ a
public

L7Sup. 165-3

488

carrier’s permt, not less than sixty days before the date
of its expiry; and (b) in any other case, not Iless than
thirty days before the date of its expiry. By sub-s. (3) the
Authority is, notwithstanding anything contained in the
first proviso to sub-s. (2), authorised to entertain an
application for the renewal of a pernit after the last date
specified in the said proviso, if the application is nade
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not nore than fifteen days after the said |ast dat e.
Section 63 deals with inter-regional and inter-State
permts. The material parts of the section are as under :-
(1) Except as may be otherw se prescribed, a
permt granted by the Regional Transport
Aut hority of any one region shall not be valid
in any other region, unless the permt has
been countersigned by the Regional Transport
Authority of that other region, and a permt
granted in any one State shall not be valid in
any other State unless countersigned by the
State Transport Authority of that other State
or by the Regional Transport Aut hority
concer ned
Provi ded
(2) A Regional Transport Authority when coun-
ter-signing the ~permit my attach to the
permt ~-any condition which it mght have
inmposed if it had granted the pernmt, and nay
i kewise vary any condition attached to the
permit by the Authority by which the permt
was grant ed.
(3) The provisions of this Chapter, relating
to the grant, revocation and suspension of
perm'ts ~shall apply to the grant, revocation
and suspensi on of count er-si gnat ures of
permts
Provi ded
Section 68 by the first sub-section authorises the
State CGovernnent to nmake rul es for the purpose
of carrying into effect the provisions of Ch.
I V.
A stage carriage permt granted by “a Regional Transport
Aut hority therefore remains effective without renewal for a
period of -not less than three years and not nmore than five
years as the Authority may specifyin the permt. A person
desiring to obtain renewal of the permt nust, in the case
of a stage carriage permt, nake an application ‘not |ess
than sixty days before the date of its expiry, and the
Authority has to deal with the application for renewal as if
it were an application for a permt. The
489
procedure for obtaining renewal is assinmlated to the
procedure prescribed for an application for a first~ permt,
but in order that there nmay be no hiatus the Legislature has
provi ded that the application for renewal shall be made not
| ess than sixty days before the date of its expiry, it being
assumed that the Authority would be able in the interval to
publish the application, and to hear objections to the grant
of renewal . Except as may be otherwi se prescribed, an
inter-regional pernit by a Regional Transport Authority in
any region, is not valid unless the pernit is countersigned
by the Regional Transport Authority of that other region.
The provisions of Ch. IV relating to the grant, revocation
and suspension of permits apply to the grant, revocati on and
suspensi on of counter signatures of permts.
The High Court held that an application for renewal of
countersignature has also to be nade not less than sixty
days before the date of its expiry and if no such
application is nade, the Regional Transport Authority has no
power to countersign the permt, and on that ground
di scharged the order issued by the Regional Transport
Authority, Rewa. it was urged on behalf of the appellant
that by s. 63(3) the provisions contained in Ch. IV
relating to grant. revocation and suspension of permts are
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nmade applicable to grant of countersignatures of permts,
and to the application for countersignature of an inter-
regional permt the provisions relating to renewal contained
in s. 58 have no application. Counsel for the respondent
submitted that a permt granted by an Authority conpetent
under s. 45 of the Act is an integrated permt in respect of
a unitary route, and until the permt is countersigned by
the Authority in the other region, it is wholly ineffective.
W do not think it necessary to express any opinion on the
contentions advanced by the parties on this part of the
case, for we, are of the viewthat this appeal may be
decided on the interpretation of the rules made by the State
Government in regard to grant of permts and counter-
signature of inter-regional permts. Under the Mot or
Vehicles Act, 1939 the Central Provinces and Berar Motor
Vehi cl es Rules, 1940 were made by the appropriate authority
and it is conmon ground that those rules were at the
material time in operation in the two regions--Jabal pur and
Rewa-in the State of Madhya Pradesh, with which we are
concerned. By r. 61, it was provided

“(a) Application for the renewal of a permt

shall be made, in witing to the Regiona

Transport Authority by which the permt was

i ssued not 1ess than two

490

nonths, in the case of a stage carriage permt

or a public carrier’'s permt, and not |ess

than' one nonth in other cases, before the

expiry ~of the pen-nit, and shall be ac-
conpanied by Part A of the permt. The
application shall state the period for which
t he renewal is desired and shal | be

acconpani ed by the fee prescribed in rule 55.
(b) The Regi onal Transport Aut hority
renewing a permt-shall call upon the hol der
to produce Part B or Parts B thereof, as the
case mmy be, and shall endorse Parts 'A and B
accordingly and shall return them to the
hol der. "
Rule 62, by cl. (a) provided
" Subj ect to the provisions of rule 63,
application for the renewal —of a counter-
signature on a pernmt shall be nmade in witing
to the Regional Transport Authority concerned
and within the appropriate periods prescribed
in rule 61 and shall, subject to t he
provi sions of sub-rule (b), be accompanied by
Part A of the permt. The application shal
set forth the period for which the renewal of
the counter-signature is required."
Rule 63, by cl. (a), provided
"The authority by which a permit is ‘renewed
may, unless any authority by which the ' permt
has been countersigned (with effect not
terminating before the date of expiry of the
permt) has by general or special or der
ot herw se di rect ed, i kewi se renew any
countersignature of the permt (by endorsenent
of the permit in the manner set forth in the
appropriate Form and shall, in such case
intimate the renewal to Such authority."
Rul e 61 substantially incorporates the provisions of sub-s.
(2) of S. 58 and the proviso thereto, and nakes certain
i ncidental provisions. By cl. (a) of r. 62 it is provided
that the application for renewal of counter-signature has to
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be made within the period prescribed inr. 61l i.e. it has to
be made not |less than two nonths before the expiry of a
stage carriage permit or a public carrier’s permt. By r.
63, power is conferred upon the Authority which grants an
inter-regional permt wunder the first proviso to s. 45,
(unl ess by any general or special order the other Authority
has directed otherwi se) to countersign the permt

491

so as to nmke it valid for the other region covered by the
route. Therefore, even though by s. 63 the power to
count ersign the permt is entrusted to the Regi ona
Transport Authority of the region in which the remaining
part of the route is situate, by r. 63 the power to
countersign may also be exercised by the Authority who
grants the original permt. The Regi onal Transport
Aut hority, Jabal pur was therefore conpetent to grant renewa
of the pernmit and was also competent by virtue of rule 63 to
countersign the permt so as to nmake it valid even for that
part of the route which lay in the Rewa region

The Legi slature has by providing in the opening part of sub-
s. (1) "Except-as nmay be otherwise prescribed" nmade the pro-
vision subject to the rules franed under s. 68, and a rule
conferring authority to countersign the permt in so far as
it relates to another region upon the Authority who issues
the permt is made, The validity of a section which is nade
subject to the provisions of the rules to be franed by a
pi ece of delegated |egislation is not-challenged before us.
Rule 63 nust therefore prevail over the direction of the
statute. There is no substance in the contention raised by
counsel for the appellant that the State Governnment had no
power to frane rule 63.  Power to frame rules for  carrying

into effect the provisions of Ch. [V is expressly ' granted
to the State Governnment by s. 68, and the exercise of that
power, if it be utilised for the purpose of <carrying into

effect the provisions of the Act, is not subject to any
other inplied limtations.

In the present case an application for counter-signature of
renewal of the permt was nade to the Regional ~Transport
Aut hority, Jabalpur, and it was rejected. It is unfortunate
that the application and the reasons in support of the order
of the Authority ire not on the record of the case. But it
appears clear fromthe following recital in the order of the
Regi onal Transport Authority, Rewa, that the application for
countersignature was nmade to the Authority at Jabal pur -and
it was rejected

"Need for noving this authority for getting the counter-
signature renewed certainly arose when the R T. A~ Jabal pur
declined to sanction the renewal of counter-signature.”
Truth of this recital is accepted by counsel at. the /Bar
The result therefore is that an applicati on was nmade / under
s. 63 read with s. 58(2) to the Regional Transport
Aut hority, Jabal pur for renewal of the pernit and also for
count er - si gnature of

492

the renewal of the permt. The Regi onal Transport
Aut hority, Jabalpur granted renewal of the permt, but
declined to grant countersignature of the permt, insofar as
it related to the Rewa region. Under S. 63 a permt granted
by the Regional Transport Authority of one region is not
valid in any other region, unless the permt has been
countersigned by the Regional 'Transport Authority of that
other region. The clearest inplication of this provision is
that even an inter-regional permt when -ranted is valid for
the region over which the Authority granting the permt has
jurisdiction, and when it is countersigned by the Regiona
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Transport Authority of the other region, the pernit becones
valid for the entire route. W are unable to agree wth
counsel for the respondent that the permit has no validity
What ever until it is countersigned by the Regional Transport
Aut hority of the other region.

The Regional Transport Authority, Jabalpur renewed the
permt for 'the Jabal pur region, but declined to countersign
the permt in exercise of the power conferred by r. 63
franed under s. 68 of the Motor Vehicles Act in respect of
the route wthin the Rewa region. The conclusion is
inevitable that the Authority granted the permt only
operative between Jabal pur and the point at which the route

entered the Rewa region : in substance, he nerely granted a
regional pernmt I|imted to the route within the Jabal pur
region. The per,-nit-being a regional permit and not an

inter-regional permt, there was no part of the route for
which the Regional Transport. Authority, Rewa could by
countersigning the permt extend it so as to make it
operative within the Rewa region. In any event as one
Regi onal ' Transport Authority is not conpetent to sit in
j udgrment over the discretion exercised by any ot her Regiona
Transport Authority upon whomthe power is conferred in
regard to a particular matter under the statue, the order of
the Regi onal Transport Aut hori ty, Rewa granting
countersignature in the teeth of the earlier order of the
Jabal pur Authority was invalid.

We therefore confirmthe order of the Hi gh Court, but for
different reasons. ‘W deemit, however, necessary to make
it clear that our order does not affect the validity of the

perm t -ranted by the Regional Transport Aut hority,
Jabal pur, insofar as it relates to the route between
Jabal pur and the point of entry of the routeinto the Rewa
region. The appellant will pay the costs to the respondent

in this appeal
Appeal dism ssed.




