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The short question that arises for determnation in this
case is whether the respondent possesses the prescribed
qualification for holding the post of Wlfare Oficer
(Trai nee) under the appellant- conpany which is a Governnent
Conpany. The question having been answered in t he
affirmative by the single Judge of the Calcutta H gh Court,
vide the judgment dated 7.10.1999 in WP.No.1449/97 which
was confirned by the Division Bench vide the judgnent/order
dated 24.11.1999 in G A No.4468 of 1999, the conpany has
filed this appeal by special |eave.

The rel evant facts |eading to the present proceedi ng may
be stated thus : @@
JJJJ3JJ

The respondent Bibhu Ranjan Kumar holds a post in the
non- executive cadre of the conmpany. The managenent deci ded
to pronote qualified and suitable persons in non-executive
cadre to the executive cadre, By the letter dated 22.4.1997
addressed by the General Manager (Personnel) to the Cenera
Manager/ Chi ef General Managers of different conpanies under
the managenent of the appellant a request was made to send
nanes of eligible departmental candidates for appointment to
the post of Welfare Officer (Trainee). |In the said letter
it was specifically stated that the bio-data of the
non- executive personnel who possess MBA degree (two years
course) with specialisation in personnel managenment duly
recogni sed by the Director CGeneral, Mnes Safety (for short
DGWS) with 40 % and above marks be sent. The respondent
claimng to be an eligible candidate wanted his name to be
recommended and his bio-data to be sent to the centralised
cell of the appellant-conpany for the purpose. The
appellant did not accept the respondent as a candidate
possessing the prescribed eligibility qual i fication
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(enphasi s suppl i ed)

The respondent filed a wit petition in the H gh Court
seeking a wit of mandanmus to the appellant-conpany to
consider his claimfor the post. A single Judge of the Hi gh
Court by the interimorder passed on 17th July 1997 directed
the appell ant-conpany to allow the petitioner to sit for the

exam nation but ordered that his result shall not be
published for a period of two weeks fromthe date of the
order. It was made clear that the order will be subject to
the final order which will be passed in the wit petition

At the hearing of the wit petition the nmain contention
raised on behalf of the wit petitioner (respondent herein)
was that the petitioner holds a MBA degree (two vyears
course) fromthe Magadh University, Bodhgaya in the State of
Bi har,  wi'th a special paper in personnel managenent and
therefore he is duly qualified for holding the post of
Wl fare Oficer (Trainee). On the other hand the stand
taken by the respondent in‘the wit petition (appellant
herein) was that the wit petitioner does not have the
prescribed qualificationinasnmuch as he does not possess MBA
degree with speci al'i sati on in per'sonnel managenent
recogni sed by the DAGvs, and therefore, he is not eligible to
be considered for the post.

The |earned single Judge allowed the wit petition and
directed the respondent (appellant herein) to publish the
result of the examnation wthin tw weeks. From the
di scussions in the judgnent it appears that the " |earned
single Judge took the viewthat since the rules nerely
prescribed that the candidate nust possess a degree or
post-graduate degree or diploma wth specialisation in
certain subjects including 'Personnel Managenent; and the
wit petitioner holds a MBA degree which is a post graduate
degree froma recogni sed University with a special paper in
" Per sonnel Managenent’ he possesses t he prescri bed
qualification. The Division Bench, in-appeal, confirmed the
j udgrent .

The | earned counsel appearing for the appellant referred
to the provisions of Rule 72(2)(b) of the Mnes Rules, 1955
(for short the Rules) and contended that a candidate in
order to be eligible to hold the post of Wlfare Oficer
must have a MBA degree with specialisation in 7 Personne
Management’ which is duly recogni sed by the D rector Genera
M nes Safety. Since the MBA degree from the -Magadh
University has not been recognised by the DAV the
respondent cannot be said to be a candi date possessing the
eligible qualification.

Lear ned counsel appearing for the respondents supported the
j udgrment of the Hi gh Court.

Since the determination of the controversy raised in the
case depends on interpretation of Rule 72(2)(a) of the Rules
it will be convenient to quote the said provision before
proceeding to consider the nmerit of the contention raised on
behal f of the parties. Sub-rule(2) of Rule 72 prescribes as
fol | ows:

"(2) No person shall act as a Wlfare Oficer of a mne
unl ess he possesses -
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(a) a university degree;

(b) a degree or diploma in social science, (or socia
work) or |abour welfare (recognised by the Government for
the purpose of this rule), and preferably practica
experience of handling | abour problens in any industria
undertaking for at |east three years; and

(c) a know edge of the I anguage of the district in which
the mne is situated or the | anguage understood by the
majority of persons enployed in the m ne

Provided that in case of a person already in service as
a Wlfare Oficer in a nmne the above qualifications may,
with the approval of the Chief Inspector, be rel axed.

(2A) ‘Notwi t hstandi ng anything contained in sub-rule (2),
the Labour Officers included in the Central Pool under the
provi sions of the Labour Officers (Central Pool) Recruitnment
and Conditions of Service Rules, 1951, shall be eligible for
appoi ntnent as a Welfare Oficer in a mne."

On a fair reading of the provisions of the Rule quoted
above it is clear to us that clauses (a), (b) and (c) of
sub-rule (2) of Rule 72 are to be read in conjunction wth
each other and a person in order to be eligible to hold the
post of Welfare O ficer nmust fulfil these conditions except
the practical experience of handling |abour problens in any
i ndustrial undertaking for atleast three years which is
opt i onal

It is not in dispute before us that the respondent does
not have a degree or post-graduate diplonma in Social Science
i ncl udi ng any degree or post - graduat e di pl'oma in
Soci ol ogy/ Soci al Wel fare/ Wrk/ Service/ Sci ence Techni ques or
Labour Laws/Welfare or Industrial Relationas and Personne
Managenent . The qualification possessed by him is MA
degree (two years course) with 'Personnel Managenent’ as a
speci al paper which on a bare readi ng of the provision of
the Rule does not come within the qualifications provided
t herein.

The further question to be considered is whether the
respondent possesses the qualification statedin the letter
of the General Manager (Personnel) dated 22.4.1997 (Annexure
P 1V) in which the heads of different units were requested
to send bio data of the non-executives who possess MBA
degree (2 years course) with specialisation in Personne
Management duly recogni sed by DAVS with 40% and above marks.
It is not the case of the respondent that MBA degree  of
Magadh University has been recogni sed by the DGVS. | ndeed,
it is the specific stand of the appellant that the said
degree has not been recogni sed by the DAGvs. Therefore, the
respondent cannot be said to possess the qualification
stated in the circular letter.

From the discussions in the foregoing paragraphs the
resultant position that enmerges is that the H gh Court erred
in holding that the respondent possesses the qualification
prescribed for the post of Welfare O ficer (Trainee) or for
promoti on from non-executive cadre to the executive cadre.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of

In the result the appeal is allowed. The Judgnent/order

of t he | ear ned single Judge dat ed 7.10. 1999 in

W P. No. 1449/ 97 whi ch was confirmed by the Division Bench in
judgrment/order dated 24.11.1999 in Appea

1999, is set aside. There wll

G A No. 4468 of
costs.

however, be no order for




