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CASE NO. :
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PETI TI ONER
Mohan and Anr

RESPONDENT:
State of Maharashtra & O's

DATE OF JUDGVENT: 13/03/2007

BENCH
S. B. Sinha & Markandey Katju

JUDGVENT:
JUDGMENT
(Arising out of Special Leave Petition (Civil) No.16991 of 2005)

MARKANDEY - KATJU, J.

Leave granted.

Thi s appeal has been fil ed agai nst the inpugned judgrment of the
Bonbay Hi gh Court (Aurangabad Bench) dated 12.4.2005 in Wit
Petition No.455 of 2004.

Heard | earned counsel for the parties and perused the record.

The petitioner has prayed for quashing the award dated 4.2.2003
publ i shed by the Special Land Acquisition Oficer in respect of
Renapur Medi um Project at village Tal egaon (Ghat). The Hi gh Court
had di smssed the wit petition and hence this appeal

The short point before us is whether the award was illegal in view
of Section 11A of the Land Acquisition Act (hereinafter referred to as
“"the Act").

The date of l|ast publication of the notification under Section 4 of
the Act was 18.2.1999 (in Gazette). The last publication of the

decl arati on under Section 6 of the Act was 28.2.2000 whereas the
award was published on 4.2.2003. According to the |earned counsel for
the appel l ant the award ought to have been published on or before
28.2. 2000 which was the date of the | ast declaration under Section 6 of
the Act. Learned counsel has invited our attention to Section 11A of
the Act which states

"11A. The coll ector shall make an award

under Section 11 within a period of two years

fromthe publication of the declaration and if

no award is made within that period, the entire

proceedi ngs for the acquisition of the |and shal

| apse. "

In our opinion the subm ssion of |earned counsel for the appellant

is clearly correct in view of the clear provision of Section 11A of the
Act. In view of Section 11A an award has to be made within two years
fromthe date of publication of the declaration under Section 6. Failure
to adhere to this tinme frane is fatal to the award, as the provision is
nandat ory.

Learned counsel for the respondent submitted that after the
decl arati on under Section 6 of the Act dated 28.2.2000 the acquiring
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body had intinated to the Land Acquisition Officer vide its

conmuni cati on dated 2.1.2001 proposing del etion of sonme of the area
whi ch was proposed to be acquired. The original declaration under
Section 6 was regarding acquisition of 155.26 hectares, but thereafter
107.99 hectares was proposed to be deleted. Hence the final area

whi ch was proposed to be acquired was to the extent of 36.8 hectares.
Accordingly, a corrigendumto that effect was issued on 25.1.2003, and
hence, it is submtted that the award dated 4.1.2003 was well within
time. W do not agree.

I n our opinion under Section 11A what has to be seen is the date

of last publication of the declaration under Section 6, and not any
subsequent corrigendumto the said declaration. The only circunstance
under which the period between the declaration under Section 6 and the
award can be extended is nmentioned in the explanation to Section 11A
which states : "In conputing the period of two years referred to in
Section 11A, the period during which any action or proceeding to be
taken in pursuance of the said declaration is stayed by an order of a
Court is excluded."

There is no nention in Section 11A that the period after the
publication of the declaration under Section 6 and the publication of
any corrigendumto the said declaration has also to be excluded. W
will be adding words to the statute if we put such interpretation to
Section 11A, and it is well settled the Court should not add or delete
words in a statute.

In view of the above reasons this appeal is allowed. The
i mpugned award i s quashed. The inmpugned judgnent is set aside.
There shall be no order as to costs.




