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PETI TI ONER
MOHAN BI R SI NGH CHAW.A

Vs.
RESPONDENT:
PANJAB UNI VERSI TY, CHANDI GARH & ANR
DATE OF JUDGVENT: 11/ 12/ 1996
BENCH

B. P. JEEVAN REDDY, K.S. PARI POORNAN

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
B. P. JEEVAN REDDY, ' J.
The rule governing admi ssion to LL.B. course anong
ot her courses prescribed by the Panjab University provided

that while adm ssion shall be nmade on the basis of nerit,
ten percent of the marks obtained in the qualifying
exam nation shall be added in the case of ~candidates who

have passed the qualifying exam nation from the ' Panjab
Uni versity. The inmpugned rul e reads:

"(vi) Admi ssion shall be made on

merit which shall be determ ned

after giving weightage as under:

(a) 10% marks obtained in the

aggregate marks of the qualifying

exam nation passed from Panjab

Uni versity."

A nunber of wit petitions were filed in the Punjab and
Haryana Hi gh Court by students, who have passed the
qual i fying examination fromuniversities other than Panjab
University, questioning the validity of the said weightage
rule. According to them the rule violates the -equality
cl ause enshrined in Articles 14 and 15 of the Constitution
and ought to be approached this Court by way of this Specia
Leave Petition.

Leave granted. Heard the counsel for the appellant and
the Panjab University.

There is little doubt that addition of ten percent of
marks to candi dates who have passed their qualifying
exam nation from Panjab University confers a substantial
advantage to the candidates fromthe wuniversity over the
candi dat es who have passed the qualifying examination from
ot her universities. The result of the operation of the said
rule is stated in the judgnent of the H gh Court on the
basis of the information furnished by the counsel for the
university. In the Academic Year 1991-92, out of 360
students admtted into the LL.B. course, 74 students were
fromother wuniversities. For the Acadenic Year 1992-93, the
non- Panj ab University students were 57 out of 300. In the
Academ ¢ Year 1993-94, their strength cane down to 47 out of
a total adm ssion of 300 students. The question is - is this
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rule valid? IN other words, the issue is whether the
wei ghtage of ten percent nmarks given to students of one’'s
own university inthe matter of admission to different
courses in its constituent of affiliated colleges is
perm ssi ble where the admission is not based upon a comon
entrance test? Inasmuch as a certain dissonance is found in

the decisions on the subject, we have heard the counsel at
sonme length. Sri Dhruv Mehta, |earned counsel for the Panjab
University, has brought to our notice the several decisions
on the subject to which a brief reference would be in order

In D.N Chanchala v. State of Mysore [1971 Suppl

S.C. R 608], a three-Judge Bench of this Court considered the
validity of Rule 9(1) of the Msore Medical Colleges
(selection for Adm ssion) Rules, 1970 relating to adm ssion
to MB.B.S. course. Rule 9(1) provided that the seats in the

general pool shall be distributed university-wise, i.e.
seats in collegesaffiliated to the Karnataka University
shal |l be allotted to persons passing from colleges

affiliated to that wuniversity and seats in colleges
affiliated to Bangal ore and Msore Universities shal
respectively be allotted to persons passing fromcolleges
affiliated to each such wuniversity provided that not nore
than twenty percent of the seats in the colleges affiliated
to any wuniversity ‘may, in the discretion of selection
conmttee, be allotted to students passing from colleges
affiliated to any other university in the State or el sewhere
in India. The validity of the rulewas questioned on the
ground that it brings about an unreasonabl e classification
which is neither intelligible nor has a rational nexus wth
the object of the rule. It was submtted that when there is
one selection conmmttee for all the governnent nedica
colleges in all the three wuniversities and 59 private
colleges affiliated to them the reservation of ' eighty
percent of seats in favour of students of the sane
university is neither reasonable nor valid. The challenge to
the validity was repelled holdingthat "there is  nothing
undesirable in ensuring that those attached /'to such
universities have their anbitions to have training in
speci al i sed subjects like medicine sati sfied t hrough
colleges affiliated to their own ‘universities...The fact
that a candidate having | esser marks mi ght obtain adni ssion
at the cost of another having higher marks from other
uni versity does not necessarily nmean that a | ess neritorious
candi date gets advantage over a nore neritorious one. As is
wel | - known, different universities have different standards
inthe examination held by them A preference to one
attached to one university in its own institutions for post-
graduate or technical training is not uncomon.... Further
the Government which bears the financial burden of running
the CGovernnment colleges is entitled to lay down criteria for
adnmi ssion in its own colleges and to deci de the sources from
whi ch adm ssion would be nade, provided, of course, such
classification is not arbitrary and has a rational basis and
a reasonable connection with the object of the rules.” The
argunent  of excessive reservation in favour of sane
uni versity candi dates was al so repel |l ed.

In Jagdish Saran v. Union of India [1980 (2) S.C.R
831], the adm ssion rules prescribed by the Del hi University
provi ded that seventy percent of the seats at the post-
graduate level in the nedical courses shall be reserved for
students who have obtained their MB.B.S. degree fromthe
sanme university. The remaining thirty percent seats were
open to all, including the graduates of Delhi. Krishna
lyer,J., speaking for the three-Judge Bench, reviewed al
the decisions rendered till then on the subject including
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D. N. Chanchal a. Fromthe | ast nmenti oned decision, the |earned
Judge drew the conclusion that "University-wi se prefentia

treatnment may still be consistent with the rule of equality
of opportunity where it is to correct an inbalance or
handi cap and permt equality in the larger sense....If

uni versity-wise classification for post-graduate nmnedica
education is shown to be relevant and reasonable and the
differential has a nexus to the |arger goal of equalisation
of educational opportunities, the vice of discrimnation my
not invalidate the rule." The |learned Judge rejected the
argunent that since every wuniversity is providing simlar
reservation, the reservati on cannot be said to be
unreasonabl e. The reasonabl eness of any such rule has to be
examned on a totality of the facts and cannot be justified,
the |l earned Judge said, nerely because other universities
have provided a simlar rule. The |earned Judge pointed out
that the admi ssions to post-graduate nedical courses are
determ ned on the basis of a commpn entrance test. |nasnuch
as the students of Delhi University are drawn fromall over
India and are not confined to the Del hi region, the |earned
Judge held, the rule is "not -that invidious". The | earned
Judge also recognised the desire of the students for
institutional continuity in education and recognised it as
one of the ground justifying the reservation. The argunment
of excessive reservation was rejected on the ground that the
material placed before the Court was i nperfect and
i nadequate to forma basis for invalidating the rule.

In Dr. Pradeep Jain v.Union of India [1984 (3)
S.C. C.654], the Court opined that whol esal e reservati on made
by sone of the State governnments-on the basis of domicile or
requi renent of residence within the State or on the basis of
institutional preference for students who have passed the
qual i fying examination held by the university or the State
and excluding all students not satisfying the said
requirement, regardless of nerit, is unconstitutional being
violative of Article 14. Affirmng that anyone from any

where in the country, irrespective of his l'anguage,
religion, place of birth or residence, is entitled 'to be
af forded equal chance of admi.ssion to any secul ar

educational course anywhere in the country, but, at the same
time, recognising the de facto inequalities existing in the
soci ety and the need for affirmative action on that account,
the Court directed that thirty percent of the seatsin the
MB.B.S course and fifty percent of the seats in the post-
graduate nedical courses in all the government colleges in
the country should be set apart for being filled purely on
the basis of nmerit. Students fromall over the country were
held entitled to conpete for these seats and the adm ssion
was directed to be based upon nerit and nerit alone. [The
above percentage was brought down to fifteen percent and
twenty five percent respectively in the subsequent decision
in Dr.Dinesh Kumar v. Mtilal Nehru College (1986 (3)
S.C.C.727)]. The discussion in Para 19 of the Judgment is
rel evant since it refers to the various contending factors,
the earlier decisions of these Court and the direction.in
which the court ought to proceed. The court also held that
so far as super-specialities are concerned, there should be
no reservation either on the basis of institutiona
preference or otherwise and that adm ssions should be
granted purely on merit determned on All-India basis.

In State of Rajasthan v. Dr. Ashok Kumar Gupta [ 1989
(1) S.CC93], the Rajasthan University provided that
adnmi ssion to post-graduate nedical courses in the colleges
affiliated to the said wuniversity shall be based upon the
nmerit determned at the conpetitive exanmination called ' PG'.
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The PG conpetitive exam nation was common to all the five
nedi cal colleges in the State. The rule, however, provided
further that "(d) the total marks so obtained (at the PG
conpetitive exam nation shall be converted into percentage.

The percentage so obtained shall be increased as follows:

(i) by five if the applicant passed the final MBS
exam nation from the same institution from which sel ections
are being nmade." The wvalidity of sub-clause (ii) of clause
(d) alone was challenged as violative of Article 14. The
Court noticed that all the five nedical colleges in the
State [located at Jaipur, Bikaner, Udaipur, Jodhpur and
Ajmer] were not simlarly situated in the sense that Jai pur
Medi cal Coll ege was generally considered to be the best -
al so because it offered many nore PG courses than other
col l eges. The Court held that addition of five percent narks
to the marks obtained by students who have passed their
exam nation from say, Jaipur Medical College, in the matter
of admission to post-graduate medical courses in that
nedi cal coll ege, brings about an extrenely unfair and unjust
result. I'n “the case of adnission to post-graduate nedica

courses where —each mark counts, addition of five percent
marks on the ground of ~“institutional [sane college]
preference was held to be excessive and unreasonable and,
therefore, void. |t was  pointed out that by virtue of the
said rule of preference, students with far | ess marks woul d
steal a narch over /a student securing higher marks only
because he has passed his MB.B.S. examination fromthe sane
col | ege.

In Municipal Corporation of G eater Bonmbay v. Thukra
Anjali Dev Kumar [1989 (2) S:C/C. 249], the adm ssion rules
provided a preference in favour of "candidates applying for
adnmi ssion at the parent institution". The note appended to
the rule defined the expression "parent institution" to nean
"the nmedical college at which the candidate has passed his
qual i fying exam nation". The matter again related to
adm ssion to post-graduate nedical ~ courses. The rule was
struck down by this Court holding that it practices a patent
discrimnation and that there is no intelligible differentia
to justify the said classification, viz., college-wse
pref erence. The Bench conpri si-ng M M Dut t and
T. K. Thomren, JJ. followed the decision in Dr.Ashok Kumar
Gupta and held that college-based institutional preference
is imperm ssible. The unfairness of the rule was held to be
denonstrable and patent. The Court also rejected the
contention that because the standard of the students in
practical exam nations differ from college to college, the
col | ege-wi se preference was not invalid.

In P.K Goyal v. Utar Pradesh Medical Council [1992 (3)
S.C.C 232], the relevant rule provided that "based on the
marks obtained at the conpetitive entrance examinati on and
the candi dates’s choice of the course, a nerit list-shall be
prepared for each college." To wit, while the admission to
post - graduate nedi cal courses in Uttar Pradesh was
determ ned on the basis of marks obtained at the conbined
entrance exam nation conducted by the government, the rules
provi ded at the sane time that adm ssion shall be
institution-wise, i.e., fromanong the students who have
passed MB.B.S. course from that particular college. This
was held to be violative of Article 14 following the
decisions in Dr. Ashok Kumar Gupta and Thukral Anjali Dev
Kumar .

In Anant Madaan v. State of Haryana [1995 (2)
S.C. C 135], decided by a Bench of two Judges including, one
of us |[B.P.Jeevan Reddy,J.], the challenge was to a rule
made by the Government of Haryana providing that in matter
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of adm ssion to MB.B.S./B.D.S. courses, eighty five percent
of the seats shall be reserved for candidates who have
studi ed 10t h, 11th and 12th exam nati ons from
school s/ col |l eges outside the State of Haryana but whose
parents were either residing in or domciled in the State of
Haryana. The challenge to the rule was repelled follow ng
the decision of the Constitution Bench of this Court in
D. P.Joshi v. State of Madhya Bharat [1955 (1) S.C R 1215]
and the decisions in Jagdish Saran, Dr.Pradeep Jain and
D nesh Kumar. The inpugned rule was, however, treated as a
rul e provi di ng pref erence on t he ground of
domi ci | e/ resi dence.

Sanj ay Ahlawat v. Maharishi Dayanand University, Rohtak
[1995 (2) S.C. C. 762] was' again a case from the State of
Haryana. The deci sion was rendered by a Bench of two Judges,
i ncl udi ng one of us [B.P.Jeevan Reddy,J.J. The chall enge was
to the rule providing that in the matter of adm ssion to
post - graduat e nedi cal ~ courses, preference be given to | oca
candi dates by adding ten extra marks, i.e., to students
passing the MB.B.S. examination fromthe Rohtak Medica
Col  ege. The rule further provided that students who are
residents or domiciledin the State of Haryana but who have
passed their MB.B.S: exanmination froma nedical college
outside the State of Haryana shall be added five marks. The
validity of the rule was sustai ned observing that it was not
a case of college-wise, or for that matter university-w se,
reservation but it is a rule providing for preference on the
basis of domcile. It was held on the basis of facts and
figures furnished by the Statethat the said rule did not
have the effect of shutting the doors of admssion to
students passing their MB.B.S. course from other nedica
coll eges than the Rohtak Medical College, which was said to
be the only nedical college in the State of Haryana. It was
shown to the Court that outside students al so got adm ssion
in reasonable numbers. The Court accepted the explanation
furnished by the State that extra nmarks were awarded to
graduates of the Rohtak College’ to ensure that nedica
facilities in the State are not inpaired because of dearth
of doctors. The Court accepted the explanation that
residents of Haryana will, by and large, remain in Haryana
after obtaining nmedical degrees and that their services wll
be available to the people of the State. In view of these
circunstances, the rule was held to be not violative of
Articles 14 and 15 of the Constitution.

Lastly, we may refer to a three-Judge Bench-decision in
Gujarat University v. Rajiv Gopinath Bhatt [1996 (4)
S.C.C.60]. The GCujarat University invited applications for
admi ssion to two super-speciality courses, DM and MC. H.
the adm ssion whereto was to be nade based upon the marks
obtained at the entrance examnation conducted by the
university. Because of the small nunber of seats‘avail able

in the sai d courses, the rule provided that  "first
preference will be given to candidates from Q@ujarat
Uni versity. Second preference will be given to candidates
from ot her universities of Gujarat State. Any vacancy
remai ning after this shall renmain unfilled". By the tine,

the appeal cane up for hearing before this Court, the appea

bad becone infructuous as noticed in Para 4 of the Judgnent,
i nasmuch as the respondent was allowed to join the course
and had al so conpleted the course by that date. In that view
of the matter, the Court was of the opinion that it is not
actually required to exam ne the grievance nade on behal f of
the appell ant-university against the judgment of the High
Court which had struck down the rule. Even so, at the
instance of the counsel for the wuniversity, the court




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 7

exam ned the validity of the rule. The H gh Court had relied
upon the decision of this Court in Jagdish Saran and Dr.
Pradeep Jain for invalidating the rule. This Court, however,
sustained the rule, except the last sentence therein, on the
fol |l owi ng reasoni ng:

"Wt hout exam ni ng that question

in detail, it my be pointed out

t hat t he af oresai d j udgnent s

(Jagdi sh Saran and Pradeep Jain)

were not in connection wth the

adnmi ssi on in super-speciality

course. At the same time, we

reiterate that obj ect of any

institution whi | e sel ecting

applicants for admssion is select

the best anobngst the —applicants,

regi onal and -other~ considerations

which do not satisfy the test of

Art. 14 of the Constitution should

not ‘affect the nerit criteria. But

from time to tinme, this court

taking into consideration the |oca

and regional conpul sion have been

maki ng efforts to strike a bal ance

so that the students who have

pursued the studies in a particular

State and have been adnitted in the

medi cal colleges of that State are

not suddenly thrown on the street

when question of their adm ssion in

super seats are limted in number."

After referring to certain observations in Dr.Pradeep
Jain and Anant Madaan, the Court observed, “(T)herefore if a
rule has been franed that out of the merit |ist prepared,
preference is to be given for admission in the super
speciality courses to the students of the University in
guestion, per se it cannot ‘be held to be arbitrary,
unr easonabl e or viol ative of Article 14 of t he
Constitution."

From t he deci ded cases, follow ng principles energe:
(a) College-wise preference is not  permissible in any
event.
(b) University-wi se preference is permssible provided it
is relevant and reasonable. Seventy to eighty percent
reservation has been sustained, even where students  from
di fferent universities appear at a common entrance test. the
trend, however, is towards reducing the reservations and
providing greater weight to nerit. The practice all over the
country today, as a result of the decisions of this Court,
isto nmake fifteen percent of the seats in MB.B.S. course
and twenty five percent of the seats in post-graduate
medi cal courses in all the Government medical colleges in
the country [except Andhra Pradesh and Jamu & Kashmir]
available on the basis of merit alone. Students from
anywhere in the country can conpete for these seats which

are allotted on the basis of an All-India test conducted by
the designated authority.

(c) The rul e of pref erence on the basi s of
domicile/requirement of residence is not bad provided it is
within reasonable Ilimts, i.e., it does not result in

reserving nore than eighty five percent seats in graduate
courses and nore than seventy five percent seats in post-
graduate courses. But district-wise reservations are an
anat hema

(d) Were the students from different universities appear
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at a conmon entrance test/exam nation [on the basis of which
adnmi ssions are nmde] the rule of university-w se preference
too must shed sone of its relevance. The explanation of
di fference in evaluation, standard of education and syl | abus
| ose nmuch of their significance when adnission is based upon
a conmon entrance test. At the same tinme, the right of the
State governnents [which have established and nmaintained
these institutions] to regulate the process of adm ssion and
their desire to provide for their own students should al so
be accorded due deference.

(e) The fair and proper rule is: the higher you go, in any
di scipline, lesser should be the reservations - of whatever
kind. It is for this reason that it was said in Dr.Pradeep
Jain that there should be no reservations in the matter of
adnmission to super-specialities, though in the recent
decision in Rajiv Gopinath Bhatt, a different view appears
to have been taken while affirmng the principle of nerit,
at the ~same tine. In the larger interest of the nation, it
is dangerous to depreciate nerit. and excellence in any
field.

Now |-et us exani ne the facts of ‘the case before us from
the standpoint of above principles. The reservation being
uni versity-wise, it cannot be said to be bad. Having regard
to the fact that the case is one of admission to LL.B course
and also having regard to the fact that adnission of ten
percent of marks is/ yet on the higher side. The result of
the rule is evident in the figures nentioned herei nbefore.
The representation 'of students from other  universities
appears to be comng down -steadily. In ‘the present
conpetitive age, ten  percent of marks will make a
substantial difference. My be, the addition, if any, should
not exceed five percent

I nasmuch as the adnissions concerned herein pertain to
the year 1993-94, it is snot possible to give any relief to
the appellant herein. W do, however, hope and trust that
the university will take into consideration the observations
made herein and nodify the rule accordingly so as 'to avoid

any avoidable Ilitigation and conplications for ‘the next
academ c year.
The appeal is disposed of in the above ternms. No order

as to costs.




