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Four 1life convicts have filed the present Petitions

under Article 32 of the Constitution challenging the orders
of the State Governnent rejecting their prayer for premature
rel ease.

Four petitioners were convicted under Section 302/34 | PCAQ®
JJJ

and sentenced to suffer rigorous-inprisonment for |ife. @@
JJJJJIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
They are in Central Correctional Honme, Alipore, Kol kota and@®
JJJJ
have served actual inprisonnment of nore than 18 years and
the total period of inprisonnent including rem ssion being
nore than 24 years. They had approached this court earlier
as their prayer for premature rel ease was rejected by the
State Government. This court set aside the orders of the
CGovernment and directed reconsideration. As their prayers
have again been rejected; the petitioners are again before
us.

M. Mal i k, | earned senior counsel for the petitioners
has urged that in view of sub-rules (4) and (29) of Rule 591@@
JJJJIJIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIAIIIIII
of the West Bengal Rules for the Superintendence and@®@
JJ
Managenent of Jails (for short the Rules) relating to
premature release of the life convict and Explanation to
Section 61 of the Wst Bengal Correctional Services Act,
1992 (herein after referred to as the Act) all the
petitioners are entitled to be rel eased as of right as their
total period of inprisonnent is nore than 20 years. M.
Mukul Rohtagi, learned Additional Solicitor General has
contended that there is no right of premature release in
view of the lawlaid dowm by this court, as sentence for
i mprisonnent for life means inprisonnent for the entire life
of the prisoner, unless the appropriate Government decides
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to exercise its discretion to remt either whole or part of
the sentence of a |Ilife convict. According to |earned
Addi ti onal Solicitor General in view of facts and

circunstances of cases of the petitioners and the police
report, the State Government rightly rejected the prayers of
the petitioners.

This court after exami ning the provisions of Article 161@@
JJJ
of the Constitution, C.P.C. and I.P.C. has consistently@®
JJJJJIJIIIIIIIIIIIIIIIIIIIIIIIIIIIIAIIIIIIIAIIIIIIIAIIIIIIAAAG
held that a sentence of inprisonment for I|ife does not@@
JJJJ
automatically expire at the end of 20 years of inprisonment
including remission, as a sentence of inprisonnent for life
means a sentence for the entire life of the prisoner unless

the appropriate governnent chooses to exerci se its
discretion to remt weither the whole or part of the
sent ence. [ See ~ CGopal Vinayak Godse versus The State of

Maharashtra and others 1961 (3) SCR 440; State of Mdhya
Pradesh versus Ratan Singh-and Others 1976 (3) SCC 470;
Sohan Lal versus Asha Ramand Others 1981 (1) SCC 106 and;
Bhagi rath versus Del'hi Adm nistration 1985 (2) SCC 580]

We extract below sub-rules (4) and (29) of Rule 591 of the
Rul es:

(4) In considering the cases of prisoners subnmitted to
it under sub-rules (1) and (2), the State CGovernnent shal
take into consideration (i) the circunstances in each
case, (ii) the character of the convicts crinme, (iii) his
conduct in prison, and (iv) the probability of his reverting
to crimnal habits or instigating others to comrmit, crinme.
If the State Governnment is satisfied that the prisoner can
be released wthout any danger to the society or to the
public it may take steps for issue of orders for his rel ease
under Section 401 of the Code of Crimnal Procedures, 1898.

(29) Every case in which a convict, who has not received
the benefit of any of the foregoing rules, is about to
conplete a period of 20 vyears of continued detention
i ncluding rem ssion earned, if any, shall be submitted three
nonths before such conpletion by the Superintendent of the

Jail in which the convict is for the tinme being detained,
through the Inspector GCeneral, for orders of the State
CGover nrent . If the convicts jail records during the |ast

three vyears of his detentions are found to be satisfactory
the State Government nmay remt the remainder of  his
sent ence.

These sub-rules do not provide for autonmatic release of
a life convict after he has completed 20 years of the
detention including rem ssion. Under these sub-rules only
right which a life convict can be said to have acquired is a
right to have his case put up by the prison authorities in
time to the State Governnent for consideration for premature
release and in doing so the government would follow the
gui del ines nmentioned in sub-rule (4).

The expl anation to Section 61 of the Act is as foll ows:
Expl anati on For the purpose of calculation of the

total period of inprisonment under this section, the period
of inmprisonnent for life shall be taken to be equivalent to
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the period of inprisonment for 20 years.

Thi s Expl anation cane for consideration by this court in@@
JJ

Laxman Naskar (Life Convict) vs. State of WB. and Anr.@@
JJJJJIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
2000 (7) SCC 626 and this Court held that the said@@
JJJJ
Expl anation is only for the purpose of calculation of the
total period of inprisonnent of a life convict under Section
61, which shall be taken to be equivalent to the period of
i mprisonment for 20 years and a life convict would not be
entitled to automatic release under this provision of |aw
We, therefore, find no substance in the subm ssion made by
M. Mlik, the | earned senior counsel.

Learned Additional Solicitor General has rightly pointed@®
JJJJJJJd
out that in- - view of the lawlaid dowm by this court a@®
JJJJIJIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
positive order of release has to be passed by the Governnent
after due consideration. Now we have to consider whether
the i npugned orders are sustainabl e.

From the counter filed on behalf of the Governnent, we@®
JJ
find that the State CGovernment constituted a Review Board to@®
JJJJIJIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
consi der the cases of premature release of the petitioners.
The said Revi ew Board consists of the followng:
(1) Home Secretary Chairman

(2) Judicial Secretary Convenor @@

JJJJJIJIIIIIIIIIIIIIIII

(3) I.G of prison, West Bengal Menber

(4) Secretary Home (Jails) Menber Depart ment

(5) Director General & 1.G of Police, Menber West

Bengal

(6) Commi ssioner of Police, Calcutta Member

(7) Chief Probation Oficer Menber

Foll owi ng guidelines were famed by the Governnent for@@
JJJ

the premature rel ease of life convicts, nanely: @@

JJJJIIIIIIIIIIIIIIIAIIIIIIIIIIIIAIIIIIIIIIIIIAI

(i) Wether the offence is an individual act of crine
wi t hout affecting the society at |arge;

(ii) Whether there is any chance of future recurrence of
conmitting crinme;

(iii) Whether there is any fruitful purpose of confining
of these convicts any nore;

(iv) \Whether the convicts have lost potentiality in
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conmitting crine;
(v) Socio economc condition of the convicts famlies.

The Review Board refused to grant premature rel ease of
the petitioners on the follow ng grounds: (1) Police report
is adverse; (2) the convicts are not over aged person and
as such have not | ost the potentiality in committing crineg;
(3) since other co-convicts were trying to come out from
jail, there was a possibility of re-grouping for anti-socia
activities; (4) the offence was not an individual act of
crime but was affecting society as a large; (5) convicts
were anti-social and; (6) the w tnesses who had deposed at
the trial as well as |ocal people were apprehensive of
retaliation in the event of prenmature rel ease.

In case of one of the petitioners, namely, M. Talib
Revi ew  Board also noted one of the co-convicts was granted
premat ure rel ease who was nurdered in an encounter after the
rel ease.

W may state here that jail authority recomended
premature release of the Wit Petitioners. In our opinion
the conduct of the /petitioners while in jail is an inportant

factor to be considered as to whether they have lost their
potentiality in comrtting crinme dueto long period of

detenti on. The views of the w tnesses, who were exam ned
during trial and the people of the locality cannot determn ne
whet her petitioners would be adanger to the locality, if

rel eased prematurely. This has to be considered keeping in
view the conduct of the Petitioners during the period they

were undergoing sentence. Age al one cannot be a factor
while considering whether the petitioners have stil
potentiality of conmitting crime or not as it will depend on

changes in nmental attitude during incarceration

Wiile coming to the conclusion for possibility of re-
grouping for anti-social activities, the Review Board did
not take into account that the life convicts are in jail for
nore than 18 years. The Board al so did not consider whether
there would be any fruitful purpose of —confining the
convicts any nore and al so the soci o-econom ¢ condition of
their famlies. Regarding petitioner M. Talib, the
Review Board also noted that one co- convict was released
prematurely and was rmurdered in the encounter w th other
crimnals after his release. The | earned Addi ti ona
Solicitor GCeneral informed us that the said co-accused. was
rel eased in the year 1991 and was nmurdered in the year 1998
and therefore in our opinion this fact has no nexus for
consi deration of premature release of the petitioner, M.
Tal i b.

We are, therefore, of the view that the reasons given by
the Review Board for rejecting the prayers for premature
rel ease of the petitioners are irrelevant and the devoid of
any substance. Accordingly, we quash the inpugned orders of
the governnent and remt the matter again for deciding it
afresh within the period of 3 nonths from today.

In the result the Wit Petitions are all owed. After
i ssuance of the Rule, the sanme is nmade absol ute.
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