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JUDGMENT

The prosecution story is as under:

Kam esh Rani deceased, daughter of PW 3-Tej Ram was
married to Sudhir Kumar, the appellant herein, on 28t July,
1989 at Maur Mandi, District Bhatinda. At the tine of
marri age, ornanents and cash befitting the status of the
famlies, were gi ven in dowy. A month after the

marri age, however, the appellant and his parents Angoori



Lal and Kaushal ya Devi and sisters Neelam Kurmari and Umla
Devi started maltreating Kam esh Rani for having brought
insufficient dowy. Sudhir Kumar also demanded a scooter
for hinmself and a gold ring each for his sisters Neel am and
Umla. The denmand was duly conveyed by Kam esh Rani to her
parents at Maur Mandi . Tej Ram promsed to fulfill the
demand on which Kam esh Rani returned to her matrinonial

home and was i medi ately questioned by her nother-in-law as
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to the scooter and the gold rings. Bhim Sai n, brother of

Kam esh Rani, however, told themthat the famly was not in
a position to fulfill the demand on account of financial

difficulties. He, however, returned to Maur Mandi after
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| eavi ng Kaml esh Rani in the matrinonial home. About 10 days



prior to the incident Ranji Das-PW2, Tej Ranmis younger
brother, came to Maur Mandi and told Tej Ram that the
accused had given slaps to Kam esh Rani in his presence on
which he had prom sed that the demand for a scooter and
gold rings would be fulfilled wthin a few days. Sudhi r
Kumar al so cane to Maur Mandi and once again reiterated the
demands to his father-in-law failing which he threatened

di re consequences for Kam esh Rani. On 30th Novenber, 1989,
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Bhim Sain went to the house of the accused and found the

outer gate shut. On persistent ringing of the bell, Angoori
Lal cane out but noved away and when Bhim Sain entered the
house he noticed Kam esh Rani's dead body lying in the
latrine. Bhim Sain imrediately cane to the house of his
uncle Rami Das PW2 and the two then went to the police
station where the former |odged the report Exh. PD on the

basis of which an FIR was registered. Sub- I nspect or



Sant okh Singh thereupon reached the place of incident and
made the necessary inquiries. On conpletion of the
investigation a challan was duly presented agai nst Angoori
Lal, Kaushalya Devi and Neelam and Urmila for an offence
puni shabl e under Sections 302/34 of the IPC and the matter
was brought for trial to the Court of Sessions. The Court
of Sessions, however, charged the accused under Sections

302/149 I1PC read with Section 304(B) of the IPC in the
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al ternati ve.
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The prosecution in support of its case relied on the



evidence of PW1 Dr. S.S. Malik who had performed the post-
nortem on the dead body, the three primary w tnesses PW 2-
Ranji Das, PW3-Tej Ram and PW4-Sat Paul, also an uncle of
t he deceased, in addition to the formal evidence of Santokh
Singh the 1.0 The statenents of the accused were
thereafter recorded under Section 313 of the C.P.C. and
they denied the allegations sinplicitor. Sudhir Kumar,

however, took up additional plea:
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"I am innocent. | have been falsely

i nvol ved. This occurrence has taken place before
noon time and at that time nyself and ny father
Angoori Lal were present at our nedical store while
my sister Neelam Kumari was teaching at private
school and Umla was at her in-laws house. | was
suffering from Epilepsy and used to be treated by
Dr. Sohan Lal Gover and other senior doctors
before and after marriage and due to the effect of

the drugs | was wunable to perform the sexual



intercourse and for that reason nmy wife used to
remai n under depression. After the occurrence we
were sunmoned fromthe shop. | never nmaltreated or

demanded dowy fromthe parents of the deceased.”

They also produced sone evidence in defence. The
trial Court on an appreciation of the evidence convicted
the appellant and Kaushalya Devi, his nother under Section

304-B of the IPC and sentenced themto R I. of seven years.
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Angoori Lal, Umla and Neelam were, however, acquitted.

An appeal was thereafter taken to the H gh Court which in



its judgnent dated 7t" April, 2003, which has been inpugned
in the present proceedings, allowed the appeal of Kaushalya
Devi as well. This appeal by way of special |eave is,
therefore, confined only to Sudhir Kumar, the husband of

t he deceased.

W have heard M. A Sharan, the |earned senior

counsel for the appellant and M. Kuldip Singh, the |earned
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counsel for the State of Punjab. W find that the

prosecution story is fully proved by the evidence of PW 2-
Ranji Das, the uncle of the deceased, PW3 Tej Ram her
father and PW4. Sat Paul, another uncle of the deceased.
The nmedi cal evidence shows that the deceased had suffered
95% burn injuries and the dead body had been found in the
bat hroom of the house. Keeping in view the fact that the

presunption under Section 113-B of the Evidence Act has to



be raised in such matters, it is for the defence to dispel
the presunption. W find that the trial Court and the High
Court have gone through the evidence and given the benefit
of doubt to three of the accused while naintaining the
conviction only against one i.e. the husband of the
deceased. W also see from the evidence that the narriage
had been perforned on 28th July, 1987 and death had occurred

on 30th Novenber, 1987, that is just four nonths after the
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marri age.

M. Sharan, the |earned counsel for the appell ant
has, however, submtted that in the light of the fact that
the prosecution story had been disbelieved with respect to

four of the five accused, the presunption under Section



113-B of the Evidence Act had been rebutted and as such the
appellant was entitled to acquittal on parity with the
ot her accused. It is true that four of the five accused
have been acquitted but we find that primary evidence is
agai nst Sudhir Kumar, the appellant herein. A reading of
the evidence shows that it was the appellant who had, just
a few days' before the incident, visited the house of his

father-in-law and threatened Kam esh Rani with dire
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consequences if his demand for a scooter and two gold rings

was not fulfilled and Bhim Sain, the brother of the
deceased had told himthat his father Tej Ram was not in a
position to neet the demands on account of financial
difficulties. A few days later Ranji Das (PW2) too had
visited Kaml esh Rani's in-law s honme and had al so inforned
Tej Ram thereafter that the appellant had been found

beating his wife at that tinme and had once again threatened



that if the demands were not satisfied Kaml esh Kaur woul d
pay dearly for it. It is true, as contended by M.
Sharan, that in a case where the peculiar evidence has been
di scarded with respect to four of the five accused, the

presunpti on under Section 113-B could to sone extent be

JUDGMENT

- 6-

said to be dispelled, but on an over view we find that the
primary role and the weight of the evidence has been on
the appel | ant herein.

We, accordingly, find no nmerit in this appeal.

D sm ssed.



................. J.
(HARJI T SI NGH BEDI)

................. J.
(J.M PANCHAL)
New Del hi ,
January 14, 2010.
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