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PETI TI ONER
STATE OF GUIJARAT

Vs.

RESPONDENT:
NARGES K. PANTHAKY

DATE OF JUDGVENTO02/ 11/ 1995

BENCH

RAMASWAMY, K

BENCH

RAMASVWAMY, K

HANSARI A B. L. (J)

Cl TATI ON
1996 AIR. 739 1996 SCC (1) 298
JT 1995 (9) 294 1995 SCALE (6)602

ACT:

HEADNOTE

JUDGVENT:

ORDER

Leave granted.

The proceedings were initiated under the Qujarat
Agricultural Lands Ceiling Act, 1960 [for short, "the Act"]
to determine the ceiling area and the surplus area. The
respondent clai ned that under an agreenment dated Cctober 14,
1969, thirty acres of |and had been transferred in favour of
the respondent’s not her which ~was duly recognised by
nmut ati on proceedi ngs dated 15.9.1971. The question is
whether it is to defeat the provisions of the Act. Sub-
section (1) of Section 8 of the Act reads thus :

"8. Transfere or partitions made after

15t h January 1959 but bef ore

commencenent of this Act. - (1) \Were

after 15th day of January, 1959 but

before the comencenent of this Act or

after 24th day of January, 1971, but

before the specified date, any person

has transferred whether by sale, gift,

nortgage, wth possessi on, exchange

| ease, surrender or ot herw se or

partitioned any land held by him then

notw t hstanding anything contained in

any law for the time being in force such

transfer or partition shall, unless it

is proved to the contrary, be deened to

have been nmmde in anticipation in order

to defeat the object of this Act. Were

such transfer or partition was made

after 15th day of January 1959 but

before the comencenent of this Act or

in order to defeat the object of the

Anmendi ng Act of 1972 where such transfer

was made after 24th day of January, 1971

but before the specified date."
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A reading thereof would clearly i ndi cate t hat
notw t hst andi ng anything contained in any law for the tine
being in force such transfer or partition shall, unless it
is proved to the contrary, be deened to have been made in
anticipation in order to defeat the object of the Act. The
guestion is whether this agreement is a transfer. Shri R P.
Bhatt, |earned senior counsel appearing for the respondent,
has taken wus through the agreenent which had specifically
stated that right, title and interest of the Iland was
conferred for the first tinme in favour of the respondent
under that docunment. Thereby, the right, title and interest
held by the owner of the land is sought to be extingui shed.
In turn it is sought to be conferred in favour of the
respondent for the first. tine under the docunment. By
operation of Section 17 of the Registration Act, it is a
conpul sorily registerable -docunment. Since it has not been
regi stered, the owner has not- been divested of the right,
title and interest in the I and and thus continued to be the
owner of the l'and under the Act.

The "_authorities and the Hi gh Court have not
appropriately consi dered this question. The appeal is
al l owed accordingly and the matter is renmitted to the
ceiling authority to compute the ceiling area keeping in
vi ew what has been held in this order. The authorities would
take further action according to law. No costs.




