http://JUDIS.NIC. I N SUPREVME COURT OF | NDI A Page 1 of 2
PETI TI ONER
STATE OF HARYANA & ANR.
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RAVI BALA & ORS.
DATE OF JUDGVENT: 26/ 11/ 1996
BENCH

K. RAMASVWAMY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave G anted.

W have heard | earned counsel on-both sides.

The respondents had filed wit petition claimng higher
scale of pay on their acquiring B.T./E Ed: qualification
Adm ttedly, they were appointed as Junior Basic Teachers.
They inproved their qualifications and clained parity on the
basis of the letter issued by the then Punjab Government on
July 23,1957 in Crcular No.5056-FR-11/57. The Hi gh Court
i ssued the directions. Thus, this appeal by special |eave.

The controversy is covered by the Judgment of this
Court in Wazir Singh vs. State of 'Haryana [1995 Supp.(3) SCC
697] wherein this Court held while dealing with the reyvision
of the pay-scale of Governnent enployees, i.e., teaching
personnel of the Education Departnent, the Governnent of
Haryana had in their policy instructions dated March 9, 1990
expressed in unequivocal terns that the intention to retract
fromthe wearlier principle that teachers acquiring the B. T.
or B.Ed. degree would be entitled to the higher grade with
effect from the respective dates of their acquiring that
qualification. therefore, as they did not acquire the
qualification before 9.3.1990, they are not entitled to the
benefit of the higher grade of pay autonatically.

It is contended by Shri Pankaj Kalra, |earned counse
for the respondents, that this controversy was considered by
this Court in Chaman lal vs. State of Haryana [(1987) 3 SCC
213] and the CGovernment cannot by the nmenp dated March 9,
1990 set at naught the judgment of this Court. We find no
force in the contention. It is seen that the Government have
specifically explained in their letter that though the
conposite Punjab State had issued the above circul ar which
was accepted by the Kothari Conmission, the Governnent of
Haryana after its letter dated January 5, 1968 had not
foll owed that Punjab Order. However, it was construed that
the CGovernment have adopted the above letter. In that |ight,
they had reconsidered the entire issue and stated in
paragraph 6 of the letter thus:

"6. In or der to renove the

conf usi on bei ng created by

m sconstruing the intention of the
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Govt., the whole matter has been
reconsi dered by the whole matter
has been reconsidered by the State
Govt . As a result of t he
reconsi deration to clarify that the
teachers of the Educati on
Departnment are not entitled to be
placed in the high scales of pay in
terms of para 2 of the Punjab Govt.
letter No.5056-F-11-57/6600 dated
23rd July, 1957 or any subsequent
letters/notifications issued by the
Haryana Govt. referred to in the

precedi ng paras, whi ch letters
al ready becone inoperative on their
i mprovi ng/ acqui ring hi gher

qual i fications during the course of

their service automatically. the

mast er s/ teachers in the Education

Departnment will be placed in. the

scal es of pay appoi nted agai nst 't he

sanct i oned post s and nere

possessi ng/ acqui ring of hi gher

qualifications wll not entitle

them automatically to claimhigher

pay scal es."

This letter was considered by this Court in Wzir
Singh's case and it was held that those who acquired the
qualifications are not automatically entitled to the fitnent
in the higher pay scales. Inthe judgnent in Wazir Singh's
case itself it was nentioned in para 10 that the counse
appearing for the State had conceded that all those who had
acquired B.T. and/or B.Ed. before March 9, 1990 would be
entitled to get higher scales of pay in terms of para 2 of
the Punjab State's letter dated July 23, 1957. Therefore,
the circular of the Government dated March 9, 1990 woul d be
prospective in candi dates who acquired the qualifications on
and after the said date and they are not entitled 'to higher
scal e of pay.

The appeal is according al | owed, but in the
ci rcunmst ances, w thout costs.




