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ACT:

Land Acquisition ~“Act, 1894 Ss. 4, 5A & 17(4)-Oder
i ssued under S. 17(4) dispensing with provisions of S. 5A-
Validity of-Direction to Collector to-take-action under S
17 on ground of urgency-Not a |egal and conplete ful fill ment
of the requirenent of the |aw

HEADNOTE

Al'l owi ng t he appeal
N

HELD: For nmking the provisions of section 17(1)
applicable: (a) the land in respect of which the urgency
provi sion is being applied should be waste or arabl'e and (b)
there should be an urgency for taking i medi ate possession
requiring di spensation of the right of the owner for filing
an objection wunder section 5A and this right should not be
interfered in a casual or cavalier manner. [94C, F]

In the instant case the Notification wunder _section
17(4) of the Act neither nentioned that the land i s waste or
arable nor that there was urgency to take recourse to the
provi sions of the Act. [94D]

The direction given to the Collector to take action
under Section 17 on the ground of urgency is not a |egal and
conplete fulfillnment of the requirenent of the law [94E]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: GCivil Appeal No. 2317 of
1969.

Fromthe Judgnent and Order dated 29-8-1968 of the
Punj ab and Haryana High Court in Cvil Wit No. 2713/68.

N. N. Keswani for the Appellant.

The Order of the Court was delivered by

UNTWALIA, J. In this appeal filed by certificate,
several points have been urged by |earned counsel for the
appel lant. W do not <consider it necessary either to state
all the points or discuss them as none of them except one
has got any substance. The point of substance which in our
opi nion must succeed in this appeal is as to whether even on
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the face of the Notification issued under Section 4 of Land
Acqui sition Act, 1894 (hereinafter called the Act), an O der
under Section 17(4) dispensing with the conpliance with the
provi sions of Section 5A was validly nmade. The paragraph of
the Notification which incorporated
94
apparently the order exercising the power under Sub-Section
(4) of Section 17 of the Act reads as follows:-

"Further in exercise of the powers under the said

Act, the Governor of Punjab is pleased to direct that

action under Section 17 shall be taken in this case on

the grounds of urgency and provisions of section B5A
will not apply inregard to this acquisition.™

It is to be clearly understood that under Sub-Section
(4), the appropriate Gover nment may direct that the
provi sion of Section 5A shall not apply where in the opinion
of the State Governnent, the provisions of Sub-Section (1)
or Sub-Section(2) are applicable, otherw se not. For naking
the provisions of Sub-Section (1) applicable, tw things
nust be ‘satisfied that the land in respect of which the
urgency provision is being applied'is waste or arable and
secondly that there is ~an urgency to proceed in the matter
of taking inmediate possession and so the right of the owner
of the land for filing an objection under Section 5A should
not be nmade available to him |In the portion of the
Notification which we have extracted above, it is neither
mentioned that the land is waste or-arable nor has it been
stated that in the opinion of the Governnent, there was any
urgency to take recourse to the provisions of Section 17 of
the Act. A direction to the Collector has been given to take
action under Section 17 on the ground of urgency but this is
not a legal and conplete fulfillnment of the requirenent of
the law. It is to be renmenbered that the right of a person
having any interest in the property to file an objection
under Section 5A of the Act shoul'd not be interfered with in
such a casual or cavalier manner ~as has been done in this
case.

For the reasons stated above, we allow this appeal set
asi de the order of the High Court dismssing the appellant’s
wit Petition, allowthe wit Petition and strike down that
portion of the Notification issued on 23-8-1967 under
Section 4 of the Act which directed the exercise of power
under Section 17. The authorities, if so advised, nay
proceed further in the matter after giving an opportunity to
the appellant of filing their objection under Section 5A

Since the other side has not appeared, there is no
order as to costs.

N. V. K. Appeal al | owed.
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