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These two appeal s arise fromthe judgnment dated 9th April
1992 of the High Court of Andhra Pradesh acquitting all the accused
persons. In this Court Crimnal Appeal No.655 of 1995 had been fil ed
by the conpl ai nant while Crimnal” Appeal No.659 of 1995 was fil ed
by the State chall engi ng the order of acquittal passed by the High
Court. As per facts on record 24 persons were charged and tried by
the First Additional Sessions Judge, GQuntur, State of Andhra
Pr adesh. Seven charges were franed. Accused A 1 to A5 and A7
wer e charged under Sections 148 and 302 read with 149 of the
I ndi an Penal Code whil e other accused were charged under Sections
323 and 324 of the said Code. The charge under Section 302 was
for the nurder of Kota Subbarao while the charges under Sections
323 and 324 were directed agai nst sone of the other accused
persons. The | earned Additional Sessions Judge convicted accused
Al to A5 and A 7 for offences under Sections 148, 302 read with
Section 149 | PC and sentenced each of themto three nonths’
ri gorous inprisonment under Section 148 IPC and to undergo life
i mprisonnent for offences under Section 302 read with Section 149
| PC. For the charges franmed under Section 323 and 324, all the
accused were acquitted. Aggrieved by the convictions and sentences
passed agai nst them the convicted accused preferred an appea
before the Hi gh Court while the State preferred an appeal against
acquittals so far as the other accused persons were concerned.

The prosecution case is that adnittedly there are two factions in
the village Manchal a District Guntur. One faction belongs to the
Congress-1 party while the other faction belongs to the Tel ugu Desam
party. The deceased was a | eader of the Congress-l party while the
accused persons belonged to the TDP. About four nonths prior to
the Assenbly El ections held in Novenber, 1989, the deceased was
beaten by A.2 and others. On the date of the Assenbly El ections
al so, son of P.W3 and other associates belonging to the party of the
deceased were beaten. On the night of 20th April, 1990, a drama was
being staged in the village in which both the political factions were
participating. About 500 to 600 people had assenbled to watch the
drama. The deceased was al so anong them The dranmm started at
about 10.00 p.m After sonetine there was sonme commotion. P.W2
was beaten by A1 and A 23. On the intervention of sone |eaders
peace was restored and the drama was resuned. Shortly after
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m dni ght when the drama was still going on, the deceased left for his
house. The 24 accused who were arned with weapons incl uding

battl e axes, spears, iron rods, sticks and soda bottles, chased the
deceased. When they reached near the house of Chandu

Par amai ah, A. 1 and A.2 gave axe blows on the head of the

deceased. A 3 also dealt a blowwith a battle axe on the head of the
deceased. Wien the deceased entered the house of Paranmi ah, A 2

foll owed himand pulled himout of the house. A 4, A5 and A 7 also
dealt blows with an axe on the head of the deceased. Wen the
deceased fell down, all the accused beat himindiscrimnately.

P.W.2 to 4 and N. Pitchayya intervened, A .6, A 9, A 16, A 20, A 21
and A.23 beat himwth sticks. P.W1, who was watching this dramg,
canme out to answer a call of nature. Wen he reached the house of

Ch. Venkata Narayana, he noticed all the accused persons attacking
the deceased. After the attack, the accused left the scene of offence
| eaving the victimdead. A'15 and A 7 went to the police station
which is about 5 Kms. Away and gave Ex.P.24 report to the Sub-

I nspector of Police at about 12.45 a.m on 21st April, 1990. P.W7
regi stered the case agai nst six naned persons and others. He went
for investigations to the village at about 3.00 aam P.W1 who is
bot her-in-law of the deceased is said to have handed over a prepared
report as per Ex.P.6 to P.W7 nmentioning names of A1 to A 11 and

ot hers saying that these accused persons had attacked the deceased
with sticks, iron rods and soda bottles and axes. Ex.P.7 is the copy
of the FIR He contacted P.W7, the Inspector of Police and inforned
hi m about the occurrence. P.W9 went to the village and prepared

Ex. P.8 as an Observation Report. He also prepared Ex.P.11 a

rough sketch of the scene of occurrence. He held inquest over the
bodi es of the deceased, examined P.W1 to P.W4 and others during

the inquest. Ex.P.9 is the inquest report. It is during inquest that the
nunber of accused persons becane 24. After the inquest, the dead

body was sent for post-nortem exam nation. P.W5 conducted the
post-nortem exam nation on 22nd April, 1990. Ex.P.1 is the post-

nortemreport. According to the post nortemreport death occurred
due to shock and haenorrhage.

The | earned Sessions Judge mainly relied on the evidence of

eye-wi tnesses, that is, P.W. 1 to 4 in convicting accused persons
Alto A5 and A 7. The evi dence of the eye-wi tnhesses PPW1 to
P.W 4 showed that overt acts were attributed to Al to A5 and A7.
The nanes of these accused find nmention in the FIR Ex.P.6.
However, as per the judgnent under appeal, the H gh Court
acquitted all the accused persons. The follow ng points weighed wth
the H gh Court for this purpose:

1. FIR, Ex.P.6 was del ayed and could be result of

del i berations. Non mention of injuries of PW2 to

PW4 in the FIR was al so taken as a factor to

di scredit the FIR

2. The eye-witnesses were interested wi tnesses, there
were no i ndependent witnesses.

3. Di screpancy between nedical and oral evidence
regarding injuries suffered by the deceased.

4. There was no light at the place of occurrence which

casts doubt on the veracity of the evidence of the
eye-w t nesses.

We have heard the | earned counsel for the parties. The

| earned counsel for the appellant Ms. K. Anmareswari, Senior

Advocat e vehenently argued that none of the above noted grounds
which prevailed with the H gh court were valid and according to her
the Hi gh Court gravely erred in acquitting the accused on these
grounds. She dealt with each ground separately in order to
denonstrate that none of these grounds taken individually or
together could lead to acquittal of the accused.
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So far as the FIR, Ex.P.6 is concerned, the version

contained therein is supported by the evidence of PW1 who, in
fact, had | odged the FIR  The crime was conmitted around md
night i.e. about 12.00 o’clock in the night whereas the FIR was
handed over to P.W 7 as soon as he came to the village after
recei ving information about the incident in the early norning
hours. The Police Station is said to be 5 kns. away fromthe

pl ace of occurrence, therefore, it cannot be said that there was
any delay in lodging the FIR In the FIR names of accused Al

to All, Al7 were nentioned. The FIR further nentions that

there were other accused also involved. It was quite natura
that all the names could not have been given in the FIR  There
is mention in the FIR of the overt acts on the part of accused Al
to A5 and A7. W are therefore inclined to accept the

argunent of the | earned counsel for the appellant that no fault
can be found with the FIR Ex.P.6. Mere non nention of nanes

of all the 24 accused persons and details of injuries said to
have been suffered by sone of the accused in the FIR does not
render the FIR weak or unreliable.

Regar di ng-eye-w t nesses being dubbed as interested

wi t nesses, and therefore, unreliable, we have to observe that the
account of the incident given by the eye-w tnesses is consistent and
tallies with each other. ~ The said account also finds mention in the
FI R whi ch | ends credence to the statenment's of eye-w tnesses about

the occurrence. Sonme of the eye-wi tnesses thensel ves received

injuries in the course of the incident which establishes their presence
on the scene of occurrence. |f they were present at the tine of
incident, there is no reason that they would be telling lies specially
when a person had admttedly died. P.W1 was said to be related to

the deceased but that fact alone does not render the evidence of

P.W2 to be ignored. Oten it is found that the eye-w tnesses are
either related to the victimor have some-interest comopn with the
deceased. This is so because nornally strangers are not likely to be
found at the tinme of occurrence of a crine. Only safeguard in this
behal f is, that one has to be cautious in relying on the evidence of
such eye-wi tnesses. Wen, as in the present case, the eye-wtness
account given by all the eye-witnesses is natural, consistent and
supported by other evidence on record, there is no reason to doubt

the statements of the eye-witnesses.. It is also to be noted that in the
peculiar facts of the present case, independent eye-w tnesses could

not be available. The entire village is admttedly said to be divided
on political lines. The persons belonging to the rival parties would not
cone forward to give evidence, therefore, only the persons bel ongi ng

to the political party to which the victimbelonged could give evidence.
For all these reasons, the decision of the H gh Court in doubting the
veracity of the evidence of the eye-w tnesses cannot be sustained.

On the question of discrepancy between the nedical and ora

evi dence of the eye-witnesses, a reference has to be made to the
statement of P.W 5, the autopsy Surgeon. He has given a list of 27
injuries found on the body of the deceased. Injuries No.1 to 6 and 17
are on the head. Injuries Nos. 1,2,3,17,23 and 26 are cut |acerations.
The cut | acerations could have been caused by a heavy cutting

weapon just like an axe. The eye-witnesses had referred to axe

bl ows gi ven on the head of the deceased by Al to A3. Only thing is
that the autopsy surgeon did not say that the head injuries could have
been caused by axe blows. This is the reason for all eged

di screpancy between the medi cal and oral evidence. The cut

| aceration as stated above could be said to be as a result of axe

bl ows, and therefore, we need not take this as discrepancy between
nedi cal ad oral evidence. |Injuries No.13, 15, 16, 18, 24 and 25 were
descri bed by the doctor as stab injuries. These injuries could have
been caused by a spear also which is a sharp edged weapon.

Theref ore, when doctor described certain injuries as stab injuries the
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sanme could well be caused by a spear. Injury No.1 alongwith injury
No. 17 was itself sufficient to cause death, and therefore, could be
described as a fatal injury. The way we look at it, it appears that
nmedi cal evidence is consistent with oral evidence, it is not possible to
say that there is any discrepancy between nmedi cal and oral evidence.

About the alleged absence of light at the tinme of occurrence, it

is only to be noted that at least at 3-4 places, it has cone in evidence
on record that on the electric pole near the place of occurrence, there
was el ectric tube which was |ighted and which provided sufficient

light. P.W1 stated in his exam nation-in-chief that "by the side of the
well, there is an electric pole and a tube was fixed and the sane was
burning". P.W 2 also stated that a tube light was fitted to an electric
pol e near the water well and that tube |ight was providing sufficient
light to enable one to witness the occurrence. Again P.W 3 said the
sane thing in his exam nation-in-chief. He referred to a tube |ight that
was fitted to the electric pole near the water well and the tube |ight
was functioning. He specifically stated that he w tnessed the

occurrence in-that light. Thus, the doubt cast by the H gh Court on

the evidence of the eye-wi tnesses on account of absence of |ight at

that hour of the night when the incident took place, is wholly contrary
to the evidence on record. These reasons which were taken into

consi deration by the H gh Court for acquitting the accused persons,

are therefore, unfounded and have to be rejected.

In the present case, sonme of the glaring facts noted bel ow are
beyond controversy or doubt:

1. The entire village was divided on political lines into two
factions. The deceased was the l'eader of one of the politica
faction.

2. There have been previous quarrels between the riva

factions and the deceased was earlier heaten up by the
persons bel onging to the opposite faction

3. The occurrence took place in open field and in the presence
of so many persons, several of whom were the aggressors.
4. It is a case of brutal rmurder of an individual. The deceased

received as many as 27 injuries-.as nentioned in the post-
nortemreport. Sone of the injuries were caused by sharp
edged weapons.

5. Keeping in view the fact that the Police Station is 5 kns.
away fromthe place of occurrence and the incident took

pl ace at the dead of night at about 12 o' clock, the FIR was

| odged pronptly and investigation started pronptly, alnost

the entire village was watching the drama whi ch was bei ng
staged on that fateful night. The presence of the eye-

wi t nesses who belong to the same village at the tinme of
occurrence was, therefore, natural.

6. VWen the crime was conmtted in the open and so. many
persons were present, it could not said that the eye-

wi tnesses were telling lies. The account of the incident
given by the eye-witnesses, as many as four in nunber, is
consistent and tallies with each other. Even to the extent of
mention of availability of tube Iight at the scene of
occurrence, all the witnesses are consistent. This shows

that evidence of eye-witnesses is natural and credible.

Keeping all these aspects in view and on a carefu

consi deration of the entire evidence on record, we are of the

consi dered view that the H gh Court clearly erred in acquitting the
accused persons on the basis of flimsy and basel ess grounds, some

of which were contrary to the record. On the other hand, we find that
the | earned Sessions Judge gave a well considered judgnent

convicting the six accused. No fault can be found with the judgnent
of the | earned Sessions Judge. Therefore, we set aside the

i mpugned judgnent of High Court and restore that of the First
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Addi tional Judge, Quntur, Andhra Pradesh.

The appeals are allowed. The accused persons shall be taken
into custody forthwith to serve the remnmai ning sentence as per the
sentences awarded to each of them by the Sessions Court.




