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1. The introduction of "Jyotir Vigyan", (science of astrology) as a
course of study by the University Grants Conm ssion is subject matter of
chall enge in the present appeal which has been preferred by special |eave
agai nst the judgnent jand order dated April 27, 2001 of Hi gh Court of
Andhra Pradesh.

2. A wit petition by way of public interest litigation was filed in the
H gh Court of Andhra Pradesh praying that a wit of mandanmus be issued
conmandi ng the University Grants Commission not to start and give any

funds for Graduate and Post-G aduate Courses (BSc. .and M Sc.) in Jyotir

Vi gyan. The petition was preferred by Dr.- P.M Bhargava who was

founder Director of Centre for Cellularand Ml ecul ar\ Bi ol ogy, Hyderabad

and had received many awards includi ng "Padma Bhushan" in the year 1986

for his research, work and contribution to science.  The other petitioners
were Prof. K Subash Chandra Reddy who was Head of Departnent of

Political Science, Gsnania University, and Ms. Chandana Chakrabarti who

is awiter and consultant. It was pleaded in the wit petition that the
University Grants Conmmi ssion (for short 'the UGC ) had taken'a decision to
start and give grants for G aduate and Post Graduate (B.Sc. and M Sc.)

courses in Vedic Astrology called "Jyotir Vigyan" fromthe year 2001

onwards in various Universities and for teaching sucha course posts of one
Prof essor, one Reader, two Lecturers, one Library Attendant and one

Conput er Operator shall be created for which a non-recurring grant of Rs.15

| akhs shall be given to the said departnent in the Universities. Thus the tota
expenditure which will be required in starting the course in various
universities would run into several crores. The course in Vedic Astrol ogy
cannot be ternmed as a course of scientific study as astrol ogy had never been
regarded as a science. Science is defined as know edge acquired through the
use of the scientific methods and the attributes of such know edge i nclude
fallibility, verifiability and repeatability. Scientific truths are not dependant
on whinms and fancies of individuals. That apart science is international and
if and when differences of opinion arise, scientists all over the world work
honestly and diligently to resolve them Astrology can not be regarded as a
science, as it lacks the above nmentioned features. |t has never been
supported by any scientific research or study conducted according to

stringent scientific procedure. It was further averred that the proposal to

i ntroduce "Jyotir Vigyan" is a clear attenpt on the part of the respondents to
saf froni se education and of thrusting their hidden agenda of inposing Hi ndu

val ues in higher education. It was also pleaded that research in the fields of
pure science was being affected for want of funds and therefore there was no
justification in spending huge anmbunts on a pseudo-science called Vedic

Astrol ogy which is a giant |eap backwards.
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4, The High Court after tak|ng note of the meaning and other attributes
of Astrology held that Astrology is a subject which according to opinion of
the experts require pursuit of further studies. It was a policy decision and
whi | e exercising power of judicial review under Article 226 of the
Constitution, the H gh Court would not interfere with the aforesaid policy
decision of the UGC to start a course in "Jyotir Vigyan'. The Hi gh Court

was al so of the opinion that the avernents made in the wit petition and the
relief sought showed that the UGC had not taken any final decision in the
matter and therefore it should not interfere at this stage. The wit petition
was accordingly disnissed sutmmarily as not maintai nabl e.

5. Shri Shanti Bhushan, |earned senior counsel for the appellants has
submitted that Vedic Astrology is not a science and cannot be introduced in
University curriculumas a scientific subject. Science is attributed with
provabl e know edge than-with beliefs or opinions and it is defined as a
branch of study which is concerned either with a concerned body of
denonstrated truths or with observed facts systematically classified and

nore or less colligated by being brought under general |aws, and which

i ncludes trustworthy nethods for discovery of newtruth within its domain

For a fieldto be science the know edge nust be acquired through the use of
scientific methods and shoul d have attributes like verifiability, fallibility and
repeatability. |If tested against these accepted and essential attributes of
sci ence, Vedic Astrology will unarguably fail on nmost, if not all, paraneters
nmenti oned above. Learned counsel has also submitted that the scientific
conmunity all over /India has unani nously protested against the introduction
of Vedic Astrology as a scientific streamof study in Universities. An appea
signed by a | arge nunber of reputed nmenbers of Indian Scientific

Comuni ty and ot hers agai nst the decision of the respondents to start
courses of Vedic Astrol ogy was sent to the UGC wherein the inmpugned

decision of UGC was terned as a giant | eap backwards, underm ning

what ever scientific credibility the country has so far achieved. It has also
been urged that the decision to introduce Vedic Astrol ogy woul d erode and
negate Article 51A of the Constitution which entrusts a fundamental duty

upon the citizens of the country to develop a scientific tenper, humani sm
and spirit of enquiry and reform The teaching of Vedic Astrology will go
di anetrically against fundanmental duties as enshrined in the Constitution
Lastly, it has been urged that the attenpt of the respondents to introduce
courses of Vedic Astrology in the Universities is malafide and it anpunts to
saf froni si ng educati on

6. In support of his subm ssion Shri Shanti Bhushan has referred two
passages from 68 Anerican Jurisprudence 2d paragraphs 343-345 which
read as under:

"343. Constitutional inplications of teaching creationism

and evol ution: Legislation forbidding the teaching in public
school s of the Darw nian theory of evolution has been found to
constitute an inpermssible state endorsenent of a particul ar
religious viewpoint. The nandated teaching of evolution as a

maj or thenme of science is not a violation of the Establishnment

Cl ause since evolution is not religion. The allegedly religious
aspects of evolution theory have been ruled too insubstantial to
make its teaching an establishnment clause violation, particularly
in the absence of any official policy regarding evol ution.

Teaching or using books referring to evolution has been
found not to violate the free exercise rights of persons believing
inthe literal truth of the Biblical story of creation, since the
nere exposure to objectionable ideas, w thout governnental
conpul sion to affirmor deny a religious belief is insufficient to
support a free exercise conplaint.

A state statute, providing that the public schools are not
required to teach either the theory of evolution or "creation
science", but that if either one is taught, the other must al so be
taught, advances a religious doctrine in violation of the First
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Amendnent’ s establishnent of religion clause, where state
officials charged with inplenenting the statute fail to identify a
cl ear secul ar purpose for it. Even though the statute's stated
purpose is to protect academic freedom it violates the
establ i shnent cl ause where the evidence shows that the statute

is primarily designed either to pronote a particular religious
tenet or to prohibit the teaching of a scientific theory disfavored
by certain religious sects.

344. Wearing of religious garb by teachers : According to
some deci sions, the wearing by teachers in the public schools of
clothing distinctive of some religious order is violative of a
constitutional provision forbidding the use of public nobney in
support of any school or institution in which any sectarian
doctrine is taught or forbidding sectarianismin public schools.
And it has been held that the prohibition of the wearing of any
sectarian costume, either by regulation or statute is valid. On
t he ot her hand, other decisions hold that the mere wearing of
religious garb by teachers, where there is no attenpt to give
instructi'onin religious or sectarian subjects, is not violative of
any constitutional provision, and that absent a prohibiting
statute or regulation, religious garb may be worn by teachers in
public school s.

345. Use of school as place of 'worship or for religious
pur poses, generally

Nei t her Congress nor the Supreme Court has seen fit to require

a school district to open its doors to nonstudents who wish to
use school facilities for the purpose of conducting religious
activities within a school. |f the intended use of schoo
facilities is not required or authorized by statute, there is no
constitutional right to such use where a school district has not,
by policy or practice, permtted a simlar use in the past.
However, where a school district denies an organi sation the use
of its facilities for a religious purpose, having permtted ot her
religious uses of school property in the past, the denial may be
viewed as | acking viewpoint-neutrality, and may therefore be
deemed unconstitutional

It has been stated that the power of school authorities to
prohi bit the use of a school house for religious worship is well-
recogni zed. Sonme statutes authorising or providing for the
aut horization of the use of public school premises for nonschoo
pur poses, but not specifically pernmitting religious neetings or
utilizations, have been construed by the courts as providing
authority for the use of the school building as a place for
hol di ng church or other religious neetings at tinmes when the
school is not in session.

In nbst cases in which persons applying to use a public
school building during nonschooltine for the hol ding of church
services or sone other religious nmeeting have contested the
legality of the school authorities refusal to permit the particul ar
use of the school prenises, the courts have found that the
school authorities acted lawfully in refusing the application

An agreenent entered by school officials to | ease a high
school auditoriumduring noninstructional hours to a
nondenom national student study group for the purpose of
conducting a baccal aureate service featuring religi ous speakers
does not violate the Establishnent C ause, where
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? the school board nmintains an "open forum policy toward
all civic, private, and student groups, both religi ous and
nonrel i gi ous, which seek to use its facilities during

noni nstructi onal hours;

? all owi ng the service to occur in the school auditorium
woul d not have the primary effect of advancing religion,
particularly since the school board had already formally

and publicly dissociated itself fromthe baccal aureate

service and refused to | end any financial support to the
sponsoring group, and faculty and board nenbers, while

invited to attend, would not be involved in any aspect of

the service either in their official or personal capacities;
and

? t he school board woul'd have a minimal role in custodia
oversi ght of the service:

Under the federal Equal Access Act, a school which

provides ‘a l'inited open forum by allow ng noncurricul um

rel ated student groups to neet on school prem ses during

noni nstructional time cannot discrimnate anmong groups on the
basi s of the content of speech. A public high school violates
the Equal Access Act by denying students perm ssion to forma
Christian club which would nmeet on school prem ses during

noni nstructional tinme for purposes of Bible study, where the
school ' s existing student groups include a nunber which are
noncurricul um rel ated.

Learned counsel has also placed reliance on a decision of US
Supreme Court in Susan Epperson et al., v. State of Arkansas and the
summary of the decision as reported in 21 L Ed 2d 228 is being reproduced
bel ow : .

"A public school biology teacher in Arkansas, faced wth
the dilemma that if she used a new textbook she woul d
presunably teach a chapter therein on the Darw ni an /'t heory of
evol ution and thus be subject to dismssal for committing a
crimnal offence in violation of the Arkansas statute prohibiting
any teacher in the state schools fromteaching such theory,
instituted an action in the state Chancery Court seeking a
decl aration that such statute was void and enjoining the state
officials fromdismssing her for violation of the statute. A
parent of children attending the public schools intervened in
support of the action. The Chancery Court-heldthat the statute
viol ated the Fourteenth Anendnent to the United States
Constitution, but on appeal the Supreme Court of Arkansas
reversed, sustaining the statute as an exercise of the state’s
power to specify the curriculumin public schools, while
expressi ng no opinion on whether the statute prohibited any
expl anati on of the theory of evolution or nmerely prohibited
teaching that the theory was true. (242 Ark 922, 416 Swad
322)

On appeal, the United States Suprenme Court reversed.
In an opinion by FORTAS, J., it was held, expressing the views
of seven nenbers of the court, that the statute was contrary to
the mandate of the First, and in violation of the Fourteenth
Amendnment, as conflicting with the constitutional prohibition
of state |aws respecting an establishnment of religion or
prohi biting the free exercise thereof.

BLACK, J., concurred in the result, but expressed the
view that it was doubtful whether the case presented a
justiciable controversy, and that, assunming that it did, either the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 5 of

statute should be struck down as too vague to enforce, or the
case should be renmanded to the Arkansas Suprenme Court for
clarification of its holding and opini on.

HARLAN, J., concurred in the result and in so rmuch of
the court’s opinion as held that the statute constituted an
"establishment of religion" forbidden to the states by the
Fourteenth Amendnment, but di sapproved, as obscuring the
hol ding, the court’s extended di scussion of the issues of
vagueness and freedom of speech despite its conclusion that it
was unnecessary to deci de such issues.

STEWART, J., concurred in the result, expressing the
view that the statute was so vague as to be invalid under the
Fourteenth Amendnent."

7. On the strength of the above mentioned authorities it has been
vehenent|ly contended that teaching of "Jyotir Vigyan" would saffronise the
education as it is not a scientific study but sonmething peculiar to H ndus and
associ ated with H ndu religion and, therefore, it will erode the concept of
secul ari smwhich is the basic feature of the Constitution.

8. A counter-affidavit on behalf of the UGC has been filed in this Court.
It is averred therein that under the University G ants Comm ssion Act, 1956
the UGC has been entrusted with the duty, inter alia, to recomend

neasures for the inprovenment of university education. The decision in

relation to academic matters are arrived at collectively by the Comm ssion
which is a nmulti-nenber body established under Section 5 of the said Act.

The nmenbers include persons, who-are teachers in universities and al so

ot hers who are experienced and know edgeabl e in-various other fields. The

pur pose of university education is nmulti-directional, its object is to provide
structured instruction in all subjects of relevance and interests. |n a country
like India, there are various subjects in which instructions need to be
inmparted in a structured manner in view of the rel evance of these subjects to

soci ety. For exanple, various forms of medicines and treatnents, which are
not prevalent in the western world, such as "ayurvedic’, 'unani’ and 'tibia
systens, are also parts of nedical education in India. I ndi an wi sdom for

exanpl e, enconpasses things, such as belief in rebirth and cosnic existence.
Mysteri es of nature have not been fully fathomed by the human mnd and
therefore it would not be proper to denounce any such belief as being utterly

unworthy of recognition. 1t is submtted that education and instruction
should, in a liberal and pluralistic society, nust accommbdate as far as
possi bl e all points of view and provide for all sections of society. In fact a

nunber of National dailies and nagazines carry astrol ogical colums as a
regul ar feature, which are read by |arge nunmber of people with interest.

9. The counter-affidavit of UGC al so gives details regarding various
steps which were taken by the Conm ssion before taking a final decision for
i ntroducing *Jyotir Vigyan' as a part of graduation, post-graduation and
Ph. D. courses and they are as under

(i) This matter was first nooted on June 16, 2000.

(ii) On August 14, 2000, the Chairman, UGC, constituted a nine memnber
Expert Committee to report and recommend on the subject of opening

of "Vedic Astrology’ at the select universities. The expert committee
held its nmeetings and discussed the matter with different bodi es and
persons.

(iii) On January 10, 2001, at its first neeting the Expert Conmittee
recommended openi ng of the departnents of "Jyotir Vigyan" instead

of "Vedic Astrology’ in universities for course studies and research
leading to the award of certificate, diplom, degrees \026 both in

under graduat e and post-graduate and Ph. D.

(iv) After the expert committee exam ned the matter, it placed a set of
proposed gui delines, which were adopted by the Conm ssion on

January 25, 2001.
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(v) On February 23, 2001, proposals were invited fromthe various
universities on the basis of these guidelines for setting up of
departnments of ’'Jyotir Vigyan' for providing teaching and training in
the subject leading to certificate, diplom, undergraduate, post-
graduate and Ph.D. degrees. The universities were requested to

submit their proposals as per the guidelines, |atest by March 15, 2001.
The | ast date was later on extended to May 5, 2001.

(vi) On June 13, 2001, the second neeting of the Expert Committee
exam ned the proposals received from41l universities for opening of
departrments of Jyotir Vigyan to conduct the degree courses in Jyotir

Vi gyan. The proposals came from 16 States of the country. The
Conmittee recomended that the independent departnents be created

to conduct degree courses in 'Jyotir Vigyan' only in 20 out of 41

uni versities who had applied for it.

(vii) On June 27, 2001, the Commission at its 397th neeting, approved the
recomendati ons of the Expert Committee and decided that the

i ndependent departnents of ’'Jyotir Vigyan’ be created at 20 sel ected

uni versities to conduct the courses |eading to award of B.A /B. A
(Hons.)/M'A. /Ph.D. degrees in 'Jyotir Vigyan'. The Conm ssion al so

deci ded that the aforesaid selected universities be allowed to frane the
requi red syllabus for respective B.A> and M A degree courses in

"Jyotir Vigyan' and while doing so, they may prefer to include anong

ot her subjects - Astronony, Cosnol ogy and Mathematics etc. besides
"Jyotir Vigyan' as the mmin subject.

(viii) On July 21, 2001, the selected 20 universities were conmuni cated the
deci si on of the Commission for opening of an independent depart nent

of "Jyotir Vigyan' in their universities for conducting courses |eading
to award of B.A /B.A. (Hons.) MA. and Ph.D. degrees in ’Jyotir

Vi gyan’ .

In pars 14 to 19 of the counter-affidavit details of the various other
courses introduced by UGC have been given which were hitherto not being
taught as conventional subjects |ike Functional H ndi; Functional Sanskrit,
Functional English, Tourismand Travel Managenent, Agro Services,
nanely, Animal Farm ng, Forestry & WIldlife Managenent, Soi

Conservation & Water Managenent, Hill Agriculture, Non-Conventiona
Energy Sources, Dryland Agriculture, Rural Handicrafts, Genology &
Jewel ry Designing, Cosnetology etc. It is also averred that UGC is

processing to introduce certain other subjects in degree courses in selected
universities like B.Sc./MSc. in Electronic Media, Cinical Nutrition and
Dietetics, Water harvesting and Qceanography etc.

10. Before dealing with the contentions raised it -will be useful to
understand the neaning of the word 'Astrol ogy’ as given in various
di ctionari es.
"The science or doctrine of stars, and formerly often used
as equival ent to astronony, but now restricted i nmeaning to the
pseudo science which clainms to foretell the future by studying
the supposed influence of the relative positions of the noon,
sun and stars on human affairs [Whbster’'s New I nternationa
di ctionary]

Ei ther a science or a pseudo science, astrology \026 the
forecasting of earthly and human events by nmeans of observing
and interpreting the fixed stars, the sun, the noon and the
pl anets V026 has exerted a sonetinmes extensive and a sonetines
peri pheral influence in many civilizations, both ancient and
nodern. As a science, astrology has been utilized to predict or
affect the destinies in individuals, groups or nations by means
of what is believed to be a correct understanding of the
i nfluence of the planets and stars on earthly affairs. As a
pseudo science, astrology is considered to be dianetrically
opposed to the findings and theories of nodern Western
sci ence. [ Encycl opedia Britannica (2nd edition)]"
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11. According to the above nmentioned standard books Astrology is a
science which clains to foretell the future or make predictions by studying
the supposed influence of the relative positions of the noon, sun, planets and

other stars on hunman affairs. |It, therefore, requires study of celestial bodies,
of their positions, nagnitudes, notions, and distances, etc. Astronony is a
pure science. It was studied as a subject in ancient India and India has

produced great astrononers, |ong before anyone in the western world

studied it as a subject. Since Astrology is partly based upon study of
novermrent of sun, earth, planets and other celestial bodies, it is a study of
science at |east to sone extent.

12. The Counter-affidavit filed on behalf of the UGC shows that the UGC
constituted a nine-nenber Committee which after discussion and
del i berati ons recomrended openi ng of the departnents of "Jyotir Vigyan"
in universities for award of degrees. The Conmittee has reconmended to
create such courses only in 20 out of 41 universities which had applied for
the sane and the degree which would be awarded will be
B.A. /B. A (Hons.)/MA./Ph.D. The decision to start the course has been
taken by an expert body constituted by the UGC. The courts are not expert
in academ c matters and it is not for themto deci de as what course shoul d be
taught in-university and what should be their curriculum This caution was
sounded in University of Mysore v. Govinda Rao AIR 1965 SC 491 wherein
Gaj endr agadkar,J. (as H s Lordship then was) speaking for the Constitution
Bench held that it would normally be wi se and safe for the courts to | eave
the decisions of academ c matters to experts who are nore famliar with the
probl ens they face than the courts generally can be. In this case chall enge
was nmade to certain appoi ntnments and the Bench held that what the Hi gh
Court shoul d consider is whether the appointnment nade by the Chancell or
on the reconmendati on of the Board had contravened any statutory or
bi nding rule or ordinance, and in doing so, the Hu gh Court should show due
regard to the opinion expressed by the Board and its reconmendati ons on
whi ch the Chancell or has acted. This principle was reiterated in J.P
Kul shresht ha v. Chancellor, Allahabad University 1980 (3) SCC 418
wherein it was held as under

"While there is no absolute ban, it is a rule of prudence
that courts should hesitate to dislodge decisions of academ c
bodi es. But university organs, for that matter any authority in
our system are bound by the rule of |aw and cannot 'be | aw unto
thenselves. |If the Chancellor or any other authority | esser in
| evel decides an acadenic natter or an educational question, the
court keeps its hands off; but where a provision of |aw has to be
read and understood, it is not fair to keep the court out."

The above nentioned principle has been consistently followed by this
Court and it is not necessary to burden this judgnent by giving references of
t hose cases.

13. The appel |l ants do not allege breach of ‘any statutory provision, rule or
regul ation. Their conplaint is that the inclusion of Jyotir Vigyan as a course
of study in the university is wong as the accuracy or correctness of the

subj ect, nanely Jyotir Vigyan has not been established by the scientific tests

or experinents. The precise question as to whether Jyotir Vigyan should be

i ncluded as a course of study having been consi dered and exami ned by an

Expert Body of UGC and they having reconmended for including the said

course for study and award of degree in universities, it-will not be proper for
this Court to interfere with the aforesaid decision specially when no

violation of any statutory provisions is denponstrated.

14. We are unable to accept the contention of the | earned counsel for the
appel l ants that the prescription of Jyotir Vigyan as a course of study has the
ef fect of saffronising education or that it in any manner mlitates against the
concept of secularismwhich is part of the basic structure of the Constitution
and is essential for the governance of the country.

15. In DAV Coll ege v. State of Punjab 1971 (2) SCC 269, chall enge was
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nmade to certain provisions of QGuru Nanak University Anritsar Act (Act 21
of 1969) which nade a provision for study and research on the life and
teachings of Guru Nanak and their cultural and religious inmpact in the
context of national and world civilisations on the ground that such a
provi si on woul d propagate Sikh religion and would violate the rights of the
wit petitioners therein guaranteed under Article 30(1) of the Constitution
Violation of Articles 14 and 19(1)(C was al so pl eaded. The Constitution
Bench repelled the challenge in the context of section 4(2) of the rel evant
Act which provided for study and research on the life and teachings of Guru
Nanak and it was held as under:

"Religious instruction is that which is inparted for
inculcating the tenets, the rituals, the observances, cerenpnies
and nodes of worship of a particular sect or denom nation. To
provi de for academc study of |life and teaching or the
phi | osophy and culture of any great saint of India in relation to
or the inmpact on the Indian and world civilizations cannot be
consi dered as making provision for religious instructions.”

In Santosh Kumar v. Secretary, Mnistry of Human Resources (1994)
6 SCC 579 it was held that teaching of Sanskrit al one as an el ective subject
can in no -way be regarded as agai nst secularism The decision of the United
States Supreme Court cited by learned counsel for the appellants can hardly
have any application here as teaching of 'Jyotir Vigyan' can under no
ci rcunst ances be equated wi th teaching of any particular religion. W are,
therefore, of the opinion that the challenge nade to the inclusion of Jyotir
Vi gyan as a course of study on the ground that the sanme will violate or
i mpi nge upon the concept of secularismenshrined in the Constitution has
therefore no nerit ‘and nmust be rejected.

16. A simlar challenge to the inclusionof ’'Jyotir Vigyan' as a course of
study was nmade by one Dr. K. Natarajan by filing WP.no. 13540 of 2001

(Dr. K. Natarajan v. Union of 1India)  before the Madras H gh Court.

M. Justice F.M IlbrahimKalifulla who heard the wit petition held that the
very purpose of imnparting education is to gain know edge and therefore

there should be every scope for making a study on very nmany subjects in

order to enrich ones craving for know edge. Any such attenpt from any
quarters in furtherance of that pursuit should not be stultified. The |earned
Judge further held that it was for the pupil concerned to select any particul ar
field or subject in furtherance of his future career, and merely because the
subj ect has got its basis or origin traceable to sone cult, it cannot be held
that the sane would only result in propagation of a particular religion. On
these findings the wit petition was dismssed. W are-in agreenment with the
vi ew taken by the Madras Hi gh Court.

17. For the reasons di scussed above, the appeal |acks nerit and hereby
di smissed with costs.




