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ACT:

Lay- of f - Meani ng of - Section 2(kkk) of the Industria
Di sputes Act (Act X'V of 1947), 1947.

Lay-of f-Right / of ©~ the managenent of an ludsustria
Est abl i shment under the Industrial Disputes Act (Act XV of
1947), 1947, to lay-off worknen-Section 2(kkk) 25A 25B(2) (i)
and 25C of the Act Scope of-Effect of s. 25.j.

Conpensati on- Lay- of f conpensat i on- Whet her | ai d- of
wor kmen who do not cone under Chapter VA of the lndustria
Di sputes Act 1947 by virtue of s. 25A are entitled to any
conpensati on.

Industrial Disputes Act (Act Xl V of 1947), 1947-Section
10(1), 33(c)(2), powers of the tribunal court to award
| ayof f comnpensati on.

HEADNOTE

The respondent -conpany nanufacturing tyres in Bonbay,
due to the general strike inits factory between the period
3rd March 1967 and 16th May 1967 and again from 4th Cctober
1967 and due to the consequent short supply of tyreshad to
lay-of f 17 out of its 30 worknen in the Del hi distribution
office and also sone out of its 33 worknen in its Mdras
distribution office. The workmen in the Delhi and Madras
offices were called back to duty on 22nd April 1968 and 29th
April 1968 respectively. The workmen were not' given their
wages or conpensation for the period of Jlay-off. An
i ndustrial dispute was raised and referred to the tribuna
by the Delhi Adm nistration even when the lay-off was in
operation. The Presiding officer of t he Addi ti ona
Industrial Tribunal, Delhi held that the worknmen were not
entitled to any |layoff conpensation. The workmen in Madras
filed petitions wunder s. 33C(2) of the Industrial Disputes
Act for conputation of their wages for the period of their
lay-off. The Presiding officer of the Additional Labour
Court, Madras, holding that the lay-off was justified,
di smissed their applications.

on appeal to this Court by special |eave,
N

HELD: (I) The sinple dictionary neaning according to
the concise oxford Dictionary of the term "lay-of F s
"period during which a workman is tenporarily discharged"
Lay-of f nmeans the failure, refusal or inability of enployer
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on account of contingencies nentioned in cl. (kkk) of s. 2
of the Industrial Disputes Act, 1947, to give enploynent to
a workman whose nane is borne on the Mister Rolls of his
I ndustrial Establishment. It has been called a tenporary
di scharge of the worknmen or a tenporary suspension of his
contract of service. Strictly speaking, it is not so. It is
nerely a fact of tenporary unenploynment of the workman in
the work of the |Industrial Establihnent. Mere refusal or
inability to give enploynment to the workman when he reports
for duty on one or nore grounds nmentioned in cl. (kkk) of s.
2 is not a tenporary discharge of the workman. [372A, 374A

B, G

Gaya Cotton & Jute MIlls Ltd. v. Gaya Cotton & lute
M1 Ils Labour Union [1952] Il Labour Law Journal 37, referred
to.

(2)(i) That the power to lay-off a workman is inherent
in the definition in cl. (kkk) of s. 2 is not correct, since
no words in the definition clause to indicate the confernent
of any ' power on the enployer to lay-off a workman can be
found. Hi's ~failure or inability to give enploynent, by
itself mlitates against the theory of confernent of power.
No section in Chapter VA in express |anguage or by necessary
i mplication confers any power, even on the managenent of the
I ndustrial Establishment ~to which the relevant provisions
are applicable, to lay-off a workman. There is no provision
in the Act specifically providing that an enployer woul d be
entitled to lay-off his worknen
370
for the reasons prescribed by s. 2 (kkk). Such a power,
therefore, nust be found out fromthe terns of contract of
service or the Standi ng orders governing the Establishment.
[374 B-G

(ii) I'n the instant case, the nunber of worknen being
only 3, there being no Standing orders- certified under the
I ndustrial Enmployment (Standing orders) Act (Act 20 of
1946), 1946, and there being no contract of  service
conferring any such right of (lay-off, the inescapable
conclusion is that the worknmen were |aid-off wi thout any
authority of law or the power in the managenent under the
contract of service. [374 G H|
The Management of Hotel Inperial New Del hi & others v. Hotel
Workers Union [1960] 1 S.C R 476 and V. P. G ndroniya v.
State of Madhya Pradesh & ors. [1970] 3 S.C.R 448, referred
to.

Veiyra (MA ) Fernandez (CP.) and another [1956] 1
Labour Law Journal. 547, reversed.

Wor kmen of Dewan Tea Estate and ors. v. The Managenent
[19641 S S.C.R 548, applied.

Sanghi Jeevaraj Ghewar Chand & ors v. Secretary Madras
Challies Grains Kirana Merchants W rkers Union and’ Anr.
[1969] 1 S.C.C. 366, distinguished.

(3) If the terns of a contract of service 'or the
statutory ternms engrafted in the Standing orders do not give
the power to lay-off to the enployer, the enployer woul d be
bound to pay conmpensation for the period of lay-off which
ordinarily and general would be equal to the full wages of
the concerned VvV wor kman. If, however, the ternms of
enpl oyment confer a right of lay-off on the managenent then
in the case of an Industrial Establishment which is governed
by Chapter VA, conpensation wll be payable in accordance
with the provisions contained therein. But conpensation or
no conpensation will be payable in the case of an Industria
Establ i shment to which the provisions of Chapter VA do not
apply and it will be so as per the ternms of enploynent.
[377-B-D|
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Kanhai ya Lal Gupta v. A eet Kumar Dey and others [1967]
Il Labour Law Journal. 761 and Steel and General MIIs Co.
Ltd v Additional District judge Rohtak and others [1972] 1
Labour Law Journal, 2847 approved.

K. T Rolling MIls Private Ltd. and another v. M R
Meher and others A 1.R 1963 Bonbay 146. reversed.

(4) In a reference wunder s. 10(1) of the Act. it is
open to the tribunal or court to award conpensation which
may not be equal to the full amobunt of basic wages and
dearness allowance. But no such power exists in the Labour
Court under s. 33C(2) of the Act. Only the npney due has to
be quantified. If the lay-off could be held to be in
accordance with the terns of contract of service. no
conpensation at all could be allowed under s. 33C(2) of the
Act, while in the reference sone conpensation could be
al l owed. [378-B-C

[Inthe instant case as regards the workmen in the
Del hi case. the court” held 75% of the basic wages and
dearness all owance ~would be the adequate conpensation for
the lay-off period.]

JUDGVENT:

ClVIL APPELLATE JURISDICTION. Civil Appeal No. 2307 of
1969
(Appeal by Special |eave fromthe Award dated the 1st Apri
1969 of the Addl.  Industrial Tribunal, Delhiin Il. D.- No.

83 of 1968) and Civil Appeal s Nos. 1857-1859/70. (Appeals by
Speci al Leave fromthe Judgnment and order dated the 17th
Novenber 1969 of the Addl. Labour Court, Madras in claim
Petition Nos. 627 and 629 of 1968).

M K Ramamurthi and Jitendra Sharma and Janardan
Sharma, for the appellants in both the appeals.
371

S. N Andley, (Rameshwar. Nath and B. R Mehta in CAs
1857- A 59/70) for respondents in both the appeals.

The Judgrment of the Court was delivered by

UNTWALI A, J.-As the nain question for determ nation in
these appeals by special I|eave is comopn, they have been
heard together and are being di sposed of by this judgment.

G vil Appeal No. 2307 of 1969

The respondent conpany in this appeal has its Head

office at Bonbay. It manufactures tyres at its Bonbay
factory and sells the tyres and other accessories .in the
mar ket s t hroughout the country. The conpany has a
Distribution office at N cholson Road, Delhi. There was a

strike in the Bonbay factory from 3rd March, 1967 to 16th
May, 1967 and again from4th Cctober, 1967. As a result of
the strike there was a short supply of tyres etc. to the
Distribution office. In the Delhi office, there.-were 30
enpl oyees at the relevant tine. 17 worknen out of 30 were
| ai d-of f by the managenment as per their notice dated the 3rd
February, 1968, which was to the follow ng effect:
"Managenent is unable to give enploynent to the
foll owi ng workmen due to nuch reduced production in the
conpany’s factory resulting from strike in one of the
factory departnents.

These workmen are, therefore, laid-off in accordance

with lawwith effect from5th February, 1968."

The lay-off of the 17 worknen whose nanes were
nentioned in the notice was recalled by the nanagenent on
the 22nd April, 1968. The workmen were not given their wages
or compensation for the period of lay-off. An industria
di spute was raised and referred by the Del hi Adm nistration
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on the 17th April, 1968 even when the layoff was in
operation. The reference was in the followi ng terns:

"Whet her the action of the managenent to 'lay-off’ 17

workmen with effect from 5th Feb. 1968 is illega

and/or unjustified, and if so, to what relief are these
wor krmen entitl ed?

The Presiding officer of the Additional Industria
Tribunal, Delhi has held that the workmen are not entitled
to any |lay-off compensation. Hence this is an appeal by
thei r Union.

W were infornmed at- the Bar that some of the workmen
out of the batch of 17 have settled their disputes with the
managenent and their cases were not represented by the Union
inthis appeal. Hence this judgnent wll not affect the
conprom se or the settlenent arrived at between the
managenment and sonme of the worknen.

The question which for our-determ nation is whether the
management. had a right to lay-off their workmen and whet her
the worknen are entitled to clai mwages or conpensation
372

The sinple dictionary nmeaning according to the Concise

oxford Dictionary of the term’lay-off’ is "period during
which a workman is tenporarily discharged.” The term’| ay-
of f° has been well ~ known in the industrial arena. D sputes
were often raised/in relation to the 'lay-off’ of the

workmen in various industries. Sonetinme conpensation was
awarded for the period of lay-off but many -a tine when the
lay-off was found to be justified workmen were not found
entitled to any wages or conpensation. In Gaya Cotton & Jute
MIlls Ltd. v. Gaya Cotton & Jute MIIls Labour Union(l) the
standi ng order of the —conpany provided that -the conpany
could under certain circunmstances "stop any nachine or
machi nes or departnment or departnents, wholly or partially
for any period or periods w thout notice or @ wthout
conpensation in lieu of notice." In such a situation for the
closure of the factory for a certain period, no claimfor
conpensation was allowed by the Labour Appellate Tribunal of
India. W are aware of the distinction betwen a | ay-off and
a closure. But just to point out the history of the |l aw we
have referred to this case

Then came an amendnment in the Industrial Disputes Act,
1947 -hereinafter referred to as the Act-by Act 43 of 1953.
In section 2 clause (kkk) was added to say:

"lay-of f" (with its grammatical variations and cognate
expressions) nmeans the failure, refusal or inability of
an enpl oyer on account of shortage of coal, power or
raw materials or the accumulation of stocks or the
br eak- down of machinery or for any other reason to give
enpl oyment to a workman whose nane is borne on the
muster rolls of his industrial establishment ~and who
has not been retrenched
Expl anati on- Every workman whose nane is borne ' on the
muster rolls of the industrial establishment and who
presents himself for work at the establishnent at the
time appointed for the purpose during normal working
hours on any day and is not given enploynent by the
enployer within two hours of his so presenting hinself
shall be deermed to have been laid-off for that day
within the neaning of this clause:

Provided that if the workman, instead of being
gi ven enploynent at the commencenent of any shift for
any day is asked to present hinself for the purpose
during the second half of the shift for the day and is
gi ven enpl oyment then, he shall be deened to have been
| ai d-of f only for one-half of that day:
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Provided further that if he is not given any such
enpl oynment even after so presenting hinmself, he shal
not be deenmed to have been |aid-off for the second half
of the shift for the day and shall be entitled to ful
basi ¢ wages and dearness all owance for that part of the
day.'"

(1) [1952] Il Labour Law Journal, 37.

373

By the sane Anmending Act, Chapter VA was introduced in the
Act to provide for lay-off and retrenchnent conpensation

Section 25A excluded the Industrial Establishment in which
| ess than 50 worknen on _an average per working day had been
enployed in the preceding cal endar nonth from the
application of Sections 25C to 25E. Section 25-C provides
for the right of laid-off worknen for conpensation and
broadly speaking conpensation allowable is 50% of the tota

of the basic wages and dearness allowance that would have
been payable 13 to the workman had he not been laid-off. It
woul d be 'noticed that the sections dealing with the natters
of lay-off in Chapter VA are not applicable to certain types
of Industrial —Establishnments. The respondent is one such
Est abl i shment because it enployed only 30 worknen at its
Del hi office at the -relevant tine. In such a situation the
guestion beset wth difficulty of solution is whether the
| ai d-of f workmen wereentitled to any conpensation, if so,
what ' ?

We shall now read section 25-J. It says:

"(1) The provisions of this Chapter shall have effect

not w thstanding anyt hi ng i nconsi st ent therewith

contained in any other law including standing orders
made under the Industrial Enployment (Standing orders)

Act, 1946:

Provi ded that where under the provisions of any other
Act or Rules, orders or notifications issued thereunder or
under any standing orders or under —any award, contract of
service or otherwise, a workman is entitled to benefits in
respect of any matter which are nore favourable to himthan
those to which he would be entitled under this Act, the
wor kman shall continue to be entitled to the nore favourable
benefits in respect of that matter, notw thstandi ng that he
receives benefits in respect of other matters under this
Act .

For the renpval of doubts, it is hereby declared that
nothing contained in this Chapter shall be deened to affect
the provisions of any other law for the tinme being inforce
inany State in so far as that Ilaw provides for the
settlenent of industrial disputes, but the rights and
l[iabilities of enployers and worknmen in so far as  they
relate to layoff and retrenchnent shall be determined in
accordance with the provisions of this Chapter."

The effect of the provisions aforesaid is that for the
period of lay-off in an Industrial Establishnent to which
the said provisions apply, conpensation will have to be paid
in accordance with section 25C. But if a workman is entitled
to benefits which are nore favourable to him than those
provided in the Act, he shall continue to be entitled to the
nore favourable benefits. The rights and liabilities of
enpl oyers and workmen in so far as it relate to lay-off and
retrenchnment, except as provided in section 25J, have got to
be determ ned in accordance wth the provisions of Chapter
VA.

The ticklish question which does not adnmit of an easy
answer is as to the source of the power of managenent to
| ay-of f a workman. The enployer has a right to terminate the
services of a workman. Therefore, his power to retrench
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presents no difficulty as retrenchnent neans the term nation
by the enployer of the service of a workman for any reason
what soever as nentioned in clause (00) of section 2 of the
374

Act. But lay-off means the failure, refusal or inability of
enpl oyer on account of contingencies nmentioned in clause
(kkk) to give enploynent to a worknman whose nane is borne on
the Muster Rolls of his Industrial Establishment. It has
been called a temporary discharge of the workman or a
temporary suspension of his contract of service. Strictly
speaking, it is not so. It is nerely a fact of tenporary
unenmpl oynent of the workman in the work of the Industria
Establishment. M. S. N Andley submtted with reference to
the explanation and the provisions appended to clause (kkk)
that the power to lay-off a workman is inherent in the
definition. W do not findany words in the definition
clause to indicate the confernent of any power on the
enpl oyer to lay-off a workman., Hs failure or inability to
gi ve enploynment by itself mnilitates against the theory of
conferment of power. The power to |ay-off for the failure or
inability to —give enploynment has to be searched somewhere
el se. No section in the Act confers this power.

There are two small matters which present sone
difficulty in the solution of the problem In explanation
(1) appended to sub-section ( 2) of section 25B the words
used are:

"he has been laid-off wunder an agreenment or as

permtted by 'standing order —made under the Industria

Enmpl oyment (Standing orders) Act, 1946, or under this

Act or under any other |aw applicable to the industria

establishrment . "

i ndi cating that a worknan can be laid-off under the
Industrial Disputes Act also. But it is strange to find that
no section in Chapter VA in express | anguage or by necessary
i mplication confers any power, even on the managenent of the
I ndustrial Establishment to which the relevant provisions
are applicable, to lay-off a workman. Cl ause (ii) of section
25E says:

"No conmpensation shall be paid to a workman who has

been | ai d- of f -

If he does not present hinself for work at the
establishnent at the appointed time during norma
wor ki ng hours at |east once a day."

This indicates that there is neither a tenporary di scharge
of the work man nor a tenporary suspension of his contract
of service. Under the general |aw of Master and Servants an
enpl oyer may discharge an enployee either temporarily or
permanent |y but that cannot be w thout adequate notice. Mere
refusal or inability to give enploynent to the worknan when
he reports for duty on one or nore grounds nentioned in
cl ause (kkk) of section 2 is not a tenporary discharge of
the work man. Such a power, therefore, nust be found out
fromthe terms of contract of service or the Standing orders
governing the establishnment. In the instant case the number
of worknen being only 30, there were no Standing orders
certified under the Industrial enploynent (Standing orders)
Act, 1946. Nor was there any termof contract of service
conferring any such right of lay-off. 1In such a situation
the concl usion seens to be inescapable that the worknen were
[ ai d-of f without any authority of law or the power in the
managenent under the contract of service. In Industria
Establ i shments where there is a power in the nanagenent to
| ay-of f a workman and to which the

375

provi sions of Chapter VA apply, the question of payment of
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conpensation will be governed and determned by the said
provi sions. O herwise Chapter VA is not a conplete Code as
was argued on behal f of the respondent conpany in the matter
of payment of lay-off conpensation. This case, therefore,
goes out of Chapter VA. Ordinarily and generally the workmnen
would be entitled to their full wages but in a reference
made under section 10(l) of the Act, it is open to the
Tribunal or the Court to award a lesser sumfinding the
justifiability of the lay-off. *-

In The Managenent of Hotel I|nperial, New Del hi & others
v. Hotel Wirkers’ Union(l) in a case of suspension of a
workman it was said by Wnchoo, J. as he then was,
delivering the judgment on behalf of the Court at page 482:

"Ordinarily, therefore, the absence of such power

either as an express termin the contract or in the

rules framed under sone  statute would mean that the
mast er would ~have no power to suspend a workman and
even. if he does so in the sense that he forbids the
enpl oyee to work. he will have to pay wages during the
so-called period of suspension. Were, however. there
is power to suspend either in the contract of
enployment or in the statute or the rules framed
t hereunder, the suspensi on has t he ef f ect of
temporarily suspending the relation of naster and
servant with /'the consequence that ‘' the servant is not
bound to render service and the master is not bound to
pay."
The sane principle was reiterated in V. P. G ndroniya v.
State of Madhya Pradesh & O's.(2)

W have referred to the suspension cases because in our
opi nion the principles governing the case of lay-off are
very akin to those applicable to a suspension case.

In Veiyra (M A) v. Fernandez (C. P.) and another(3) a
Bench of the Bonbay Hi gh Court opined that under the genera
| aw t he enpl oyer was free to dispense with the services of a
wor kman but  under the Industrial Disputes Act he was under
an obligation to lay himoff; that being so, the action of
| ay-of f by the enployer could not . be questioned as being
ultra vires. W do not think that the view expressed by the
Bonby Hi gh Court is correct.

There is an inmportant decision of this Court in Wrkmen
of Dewan Tea Estate and ors. v. The Management (4) on which
reliance was placed heavily by M. M K Ramanmurti appearing
for the appellant and also by M. Andley for the respondent.
One of the question for consideration was whether section
25C of the Act recognises the comon |aw right ~of the
managenment to declare a |lay-off for reasons other than those
specified in the relevant clause of the Standing order
Wil e considering this question, Gajendragadkar, J. ~as he
then was. said at page 554:

"The question which we are concerned with at this stage

is whether it can be said that s.25C recognhises a

conmon | aw

(1) [1960] 1 S.C. R 476. (2) [1970] 3 S.C. R 448.
(3) [1956] | Labour Law Journal, 547. (4) []1964] S
S.C. R 548.

376

right of the industrial enployer to lay off his
wor kmen.  Thi s guestion nmust, in our opinion, be
answered in the negative. Wen the laying off of the
worknmen is referred toins. 25C, it is the laying off
as defined by s. 2 (kkk) and so, worknen who can claim
the benefit of s. 25C nust be workmen who are laid off
and laid off for reasons contemplated by s. 2 (kkk);
that is all that s. 25C neans.
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Then follows a sentence which was pressed into service by
the respondent. It says:
“I'f any case is not covered by the Standing orders, it
will necessarily be governed by the provisions of the
Act, and layoff would be perm ssible only where one or
the other of the factors mentioned by s. 2 (kkk) is
present, and for such lay off conpensation would be
awar ded under s. 25C "
In our opinion, in the context, the sentence aforesaid nmeans
that if the power of lay-off is there in the Standing orders
but the grounds of lay-off are not covered by them rather
are governed by the provisions of the Act, then |lay-off
woul d be perm ssible only on one or the other of the factors
nentioned in clause (kkk).  Subsequent discussions at pages
558 and 559 lend anple support to the appellant’s argunent
that there is no provisionin the Act specifically providing
that an enployer would be entitled to lay-off his workmen
for the reasons prescribed by section 2 (kkk).
M. Andl ey placed strong reliance upon the decision of
this Court- in Sanjhi Jeevraj Ghewar Chand & O's. V.
Secretary, Madras Chillies, Gains Kirana Merchants Wrkers’
Union & Anr. (1) The statute under consideration in this case
was the Payment of Bonus Act, 1965 and it was held that the
Act was intended to be-a conprehensive and exhaustive | aw
dealing with the entire subject of bonus of the persons to
whomit should apply. The Bonus Act was not to apply to
certain Establishnents. Argunent before the Court was that
bonus was payable de hors the Act in such establishnent
also. This argument was repelled and in that connection it
was observed at page 381

“I't will be noticed that though the I'ndustrial D sputes
Act confers substantive rights on worknen with regard
to lay off, retrenchnent conpensation, etc., it does

not create or confer any such statutory right @ as to
paynment to bonus. Bonus  was so - far the creature of
i ndustrial adjudication and was nade payable by the
enpl oyers under the nmmchinery provided under that Act
and ot her cor respondi ng Act s enact ed for -
i nvestigation and settl enent. of di sputes rai sed
thereunder. There was, therefore, no question of
Parliament having to delete or nodify itemS in the
Third Schedule to Industrial Disputes Act or any such
provision in any corresponding Act or its having to
exclude any right to bonus thereunder by any
categorical exclusion in the present case."

And finally it was held at page 385:
"Considering the history of the legislation, the
background and the circunmstances in which the Act was
enacted, the
(1) [1969] | S.C C. 366.

377
object of the Act and its schene, it is not possible to
accept A the construction suggested on behalf of the
respondents that the Act is not an exhaustive Act
dealing conprehensively wth the subject-matter  of
bonus in all its aspects or that Parliament still left
it open to those to whom the Act does not apply by
reason of its provisions either as to exclusion or
exenption to raise a dispute with regard to bonus
through Industrial adjudication under the Industria
Di sputes Act or other corresponding |aw. "

In a case of conpensation for lay-off the positionis quite

distinct and different. If the termof contract of service

or the statutory terms engrafted in the Standing orders do

not give the power of lay off to the enployer, the enpl oyer
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will be bound to pay conpensation for the period of |ay-off
which ordinarily and generally would be equal to the ful

wages of the concerned workmen. |f, however, the ternms of r
enpl oyment confer a right of lay-off on the managenent,
then, in the case of an industrial establishment which is

governed by Chapter VA, conpensation will be payable in
accordance wth the provisions contained therein. But
conpensation or no conpensation will be payable in the case

of an industrial establishnent to which the provisions of
Chapter VA do not apply, and it will be so as per the terms
of the enpl oyment.

In Kanhaiya Lal Gupta v. Ajeet Kumar Dey and others(l)
a learned single Judge of the Allahabad H gh Court seemto
have rightly held that in the absence of any termin the
contract of service or~ in the statute or in the statutory
rul es or standing orders an enployer has no right to |lay-off
a workman wi thout paying himwages. A |earned single Judge
of the ~Punjab and Haryana Hi gh Court took an identical view
in the case of Steel and GCeneral MIls Co. Ltd. wv.
Additional ~District Judge, Rohtak and others. (2) The
majority view of the Bonmbay High Court in K T. Rolling
MIlls Private Ltd. and another v. M R Meher and ot her(8)
that it is not open to the Industrial Tribunal under the Act
to award |lay-off conpensation to workmen enployed in an
"I ndustrial Establishment’ to which S. 25-C does not apply,
is not correct. The source of the power of the enployer to
| ay-of f worknen does not seemto have been canvassed or
di scussed by the Bormbay Hi gh Court inthe said judgnent.

In the case of ‘the Delhi office of the respondent the

Tri bunal has held that the lay-off was justified. It was
open to the Tribunal to award a lesser anpbunt of
conpensation than the full wages. Instead of sending back

the case to the Tribunal, we direct that 75%the basic wages
and dearness al l owance would be paid to the ' worknen
concerned for the period of lay-off. As we have said above
this will not cover the case of those woirkmen who have
settled or conpromi sed their disputes with the managenent.
Cvil Appeals 1857-1859 (NL) of 1970

In these appeals the facts are identical to those in
the other appeal. There were only 33 enployees in the Madras
of fice of the respondent conpany. Certain worknen were |aid-
off for identical reasons fromthe

(1) [1967] Il Labour Law Journal, 761. (2) [1972] 1

Labour Law Journal, 284.
(3) A l.R 1963 Bonbay, 146.
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5th February, 1968. The lay-off was lifted on the 29th
April, 1968. The concerned worknen filed petitions under

section 33C (2) of the Act for conputation of their wages
for the period of lay-off. Holding that the Ilay-off was
justified and valid the Presiding officer of the Additiona
Labour Court, Madras has disnissed their applications for
sal ary and all owances for the period of |ay-off. Hence these
appeal s.

In a reference under section 10 (1) of the Act it is
open to the Tribunal or the Court to award compensation
whi ch may not be equal to the full amount of basic wages and
dearness allowance. But no such power exists in the Labour
Court under section 33C (2) of the Act. only the noney due
has got to be quantified. If the lay-off could be held to be
in accordance with the terns of the contract of service, no
conpensation at all could be allowed under section 33C (2)
of the Act, while, in the reference sonme conpensation could
be allowed. Sinmilarly on the view expressed above that the
respondent conpany had no power to lay-off any workmen,
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there is no escape fromthe position that the entire sum
payable to the |aid-off workmen except the workmen who have
settled or conprom sed, has got to be conputed and
qguantified under section 33C(2) of the Act for the period of
| ay- of f.

For the reasons stated above all the appeals are
allowed. In Cvil Appeal No. 2307/1969 in place of the order
of the Tribunal, an order is made on the lines indicated
above. And in Civil Appeals 1857 to 1859/1970 the orders of
the Labour Court are set aside and the cases of the
appel lants are remtted back to that Court for conputation
and quantification of the suns payable to the concerned

wor knmen for the period of |ay-off. There will be no order as
to costs in any of the appeals.
S.R Appeal s al | owed: -

Orders in CA 2307/ 69

nodi fied : CAs 1857-1859/70 remtted hock to the
Tri bunal
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