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1. I'n the year 1991, Appellant nmarried Pushpa Devi, the deceased. A
mal e child was born to them
2. At the time of marriage, father of Pushpa, Hazari Ram all egedly,

spent a |l ot of money.  Appellant\022s fam |y, however, was not happy with the
dowry given by the bride side. Pushpa was allegedly tortured and

conti nuously harassed. ~ She had, however, no grievance against her father in
| aw, nanely, Ram Swaroop. He had all along been assuring Pushpa and her
parents that he woul d do his best to see that she is not harassed for not

bri ngi ng enough dowy.

3. After the birth of the child, she came back to her matrinonial hore.
A few days prior to theincident which took place on 9.5.1994 her uncle
Ranveer (PW?2) visited her. She made conpl ai nts about the harassnents

neted out to her. Ranveer conveyed the same to her father. On 9.5.1994,

hi s nephew, Madan Lal (PW7) was going to sone place. Hazari Ram asked
himto take himto his daughter\022s place. On reaching the house of Pushpa,
he enquired about her. No response thereto was nmade but |ater on he was

i nforned that she had died and the dead body has been cremated. Hazar

Ram al | egedly came back to his village. He went back to Umawali. A
Panchayat was held. Appellant\022s famly accepted the purported nistake that
they shoul d have informed Hazari Ram about the death of his daughter. It

was agreed that sonme | ands woul d be settled in the nane of the son of

Pushpa.

4. On 9.5.1994, a first information report was | odged by Hazari Ram It
appears fromthe records that investigating agency had been hel ping the
accused. A purported suppl enentary statenent of Hazari Ram was recorded
wherein he had all egedly accepted that he was present at the tine of funeral
A final formwas submitted. However, a protest petition was filed

wher eupon cogni zance of the of fence under Section 304B of the | ndian

Penal Code (Code) was taken. Charges were framed under. Section 304B of

the Code and in the alternative under Section 306 read with Section 498A
thereof. The Trial Court convicted both the accused, nanmely, Devi Lal and
hi s not her Sukh Devi .

5. An appeal having been preferred by the accused thereagai nst before
the H gh Court, the appeal of the appellant was di sm ssed; but that of Sukh
Devi was allomed

6. M. Sanjay Hegde, |earned counsel appearing on behal f of the
appel l ant, would subnit that the H gh Court conmitted an error in passing
the inpugned judgnent insofar as it failed to take into consideration that no
demand of dowy was nade in respect of any specific item It was urged

that the prosecution has al so not proved as to whether the purported
harassment meted out to the deceased was as a result of demand of dowy or
not. Section 113-B of the Evidence Act, whereupon reliance has been

pl aced by | earned Trial Judge as also the Hi gh Court, M. Parekh would
contend, is not attracted to the facts of the present case.

7. M. Naveen Singh, |earned counsel appearing on behalf of the State of
Raj ast han, on the other hand, submitted that fromthe deposition of the
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prosecution witnesses, it would be evident that all the ingredients of Section
304-B of the Indian Penal Code have been proved.

8. Def ence of the accused before the | earned Trial Judge was that as
Pushpa Devi delivered a child, the societal norms by way of custom

demanded that the occasion be celebrated by offering gifts and distributing
sweets, nmeal etc. by the maternal grand-father of the child. It was pointed
out that alnost at the same tine, elder brother Banwari Lal\022s w fe al so
delivered a child and there was a big celebration. Pushpa wanted his father
to celebrate the function of her son in a simlar manner. But the sane was
not done. She not only canme back from her parents\022 house but after a few

days conmitted suicide. It was furthernmore the case of the defence that
Hazari Ram was infornmed about the death of his daughter through one Nand
Ram pursuant whereto, he attended the funeral. Prior thereto, a village

panchayat was held and he was informed about his right to | odge a first

i nformati on report but he declined to do so as a representati on was nade t hat
sone | and woul d be transferred in the name of the child.

9. The fact that death of Pushpa took place within the period of seven
years fromthe date of marriage is not in dispute. Unnatural death of Pushpa
is also not in dispute.

10. Hazari Ram exami ned hinsel f .as PW1. According to him he gave to
hi s daughter at the tinme of her marriage articles beyond his capacity, but the
fam ly menbers of the appellant were not pleased with the amount of dowy

gi ven and, therefore, they used to harass Pushpa. According to him Ram

Swar oop, father of the appellant, was a gentleman and he had all al ong been
assuring himthat they would try to nmake the appellant and his nother
understand but they had not been heeding his advice. He categorically stated
that even after the delivery of child, Pushpa asked himto call his father-in-
| aw so that woul d be pl eased. She had al so asked himto give some gifts to
him Ram Swaroop cane to his place and took his daughter-in-Iaw back

He stated that whenever he would go to his daughter-in-Iawh 022s house, Ram
Swar oop used to assure himwi th fol ded hands that he would nake Devi La

and his nother understand. Five to seven days prior to the death of his
daughter, his brother Ranveer had gone to neet her. He had informed him
about the beating and harassnent to his daughter and that he was asked to
visit his daughter\022s place. He, in his exam nation-in-chief, supported the
statenment made by himin his first information report.

11. We nmay notice that Ranveer (PW2) in his deposition before the

| earned Trial Judge, stated

\023My brot her had given a good dowy and articles

to his daughter according to capacity. Thereafter,

whenever, the girl returned back to her parent\022s

house from her in-1awh 022s house, she told to us that

ny in-laws persons are not happy with the articles

of this dowy and trouble nme. Later on, | along

with ny brother went to Unewali and said that do

not trouble and harass her. As possible, we wll

gi ve continuously nmore dowy. M brother told

me to neet ny niece. | went to neet the girl prior

to 5-7 days of death of her. Wwen | went to neet,

the girl started to weeping and said that they

trouble and harass to me. | returned back after

advised to her. | narrated this to ny brother that

they (in-laws persons) trouble and harass to the

girl, taking the issue of dowy.\024

12. PW 7, Madan Lal, was the nephew of Hazari Ram He took Hazar
Ramto the village Urewal a on 9th May, 1994. After visiting the house of
hi s daughter, Hazari Ram cane back and told him\023they have nmurdered to
pushpa (sic) and cremat ed\ 024.

13. We need not notice the deposition of other w tnesses who had turned
hosti |l e.
14. Sone witnesses were exam ned on behalf of the appellant. According

to them Hazari Ram when asked by the elders of the village as to whether
he had any doubt on any person as regards the death of Pushpa or whether he
intended to informthe Police, answered in the negative stating that he woul d




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 5

not take recourse thereto. The said w tnesses, however, accepted that they
had cone to depose in court only at the instance of the appellant.

15. It is significant to note that even in the first information report, Hazar
Ram categorically stated that no assistance had been rendered to himby the
vil | agers.

16. Two courts have concurrently accepted the evidence of the

prosecution witnesses. The testinonies of the prosecution wi tnesses have
been relied on for arriving at the finding of guilt of the appellant. W do not
see any reason to take a different view

17. The core question which has been raised for our consideration in this
appeal is as to whether a case had been made out for application of Section
113B of the Indian Evidence Act (the Act).

18. The Parlianment by Act No.46 of 1983 and Act No.43 of 1986 inserted
Sections 113A and 113B in the Act. They read as under

\023113A. Presunption as to abetnent of suicide

by a marri ed woman.\ 027When the question is

whet her the commi ssion of suicide by a wonman

had been abetted by her husband or any relative of

her husband and it i's shown that she had

conmitted suicide within a period of seven years

fromthe date of her narriage and that her husband

or such relative of her ‘husband had subjected her

to cruelty, the Court may presume, having regard

to all the other circunmstances of the case, that such

sui ci de had been abetted by her husband or by

such rel ative of her 'husband.

Expl anati on. - For the purposes of this section,

"cruelty" shall have the sane neaning as in section

498A of the Indian Penal Code (45 of 1860).

113B. Presunption as to dowy death.\027Wen

the question is whether a person has conmmtted the

dowy death of a woman and it is shown that soon

bef ore her death such woman has been subj ected

by such person to cruelty or harassment for, or in

connection with, any demand for dowy, the Court

shal | presune that such person had caused the

dowry deat h.

Expl anati on. - For the purposes of this section

"dowy death" shall have the sane neaning as in

section 304B, of the Indian Penal Code (45 of

1860) .\ 024

19. Section 113A of the Act relates to offences under Sections 498-A and
306 of the Code, whereas Section 113B relates to Section 304-B thereof.
Whereas in terns of Section 113A of the Act, the prosecution is required to
prove that the deceased was subjected to cruelty, in ternms of Section 113B
the prosecution nust prove that the deceased was \023subj ect by such person to
cruelty or harassnent for, or in connection wi th, any demand for dowr y\024.
20. The question, as to what are the ingredients of the provisions of
Section 304B of the Indian Penal Code is no longer res/integra. They are
(1) That the death of the wonman was caused by any burns or bodily injury or
in sone circunstances which were not normal; (2) such death occurs within

7 years fromthe date of her marriage; (3) that the victimwas subjected to
cruelty or harassnent by her husband or any rel ative of her husband; (4)
such cruelty or harassnent should be for or in connection with the denmand
of dowy; and (5) it is established that such cruelty and harassnent was
made soon before her death. {See Harjit Singh v. State of Punjab [(2006) 1
SCC 463]; Ram Badan Sharma v. State of Bihar [(2006) 10 SCC 115]}

21. In T. Aruntperunjothi v. State through SHO, Pondicherry [(2006) 9
SCC 467], this Court held

\023It is now well settled in view of a catena of

decisions of this Court that what woul d constitute

\ 023soon before her death\ 024 depends upon the facts

and circunstances of each case.\024
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22. Di stinction between Section 113A and 113B was noticed by the Court
in Satvir Singh v. State of Punjab [(2001) 8 SCC 633], stating
\ 023No doubt, Section 306 IPC read with Section

113- A of the Evidence Act is w de enough to take

care of an of fence under Section 304-B al so. But

the latter is made a nore serious offence by

provi di ng a much hi gher sentence and al so by

i mposing a mnimum period of inprisonnment as

the sentence. In other words, if death occurs

ot herwi se than under normal circunstances wthin

7 years of the marriage as a sequel to the cruelty or
harassment inflicted on a wonman wi th denmand of

dowry, soon before her death, Parlianent intended

such a case to be treated as a very serious offence

puni shabl e even up to inprisonment for life in

appropriate cases. It is for the said purpose that

such cases are separated fromthe general category

provi ded under Section 306 IPC (read with Section

113- A of the Evidence Act) and nade a separate

of fence.\ 024

23. In Hans Raj 'v. State of Haryana [(2004) 12 SCC 257], this Court held

\02313. Unlike Section 113-B of the Indian

Evi dence Act, a statutory presunption does not

ari se by operation of ‘| aw nmerely on proof of the

ci rcunst ances enunerated in Section 113-A of the

I ndi an Evi dence Act. Under Section 113-A of the

I ndi an Evi dence Act, the prosecution has first to
establish that the worman concerned comitted
suicide within a period of seven years fromthe
date of her marriage and that her husband (in this
case) had subjected her to cruelty. Even if these
facts are established the court is not bound to
presune that the suicide had been abetted by her
husband. Section 113-A gives a discretion to the
court to raise such a presunption, having regard to
all the other circumstances of the case, which
nmeans that where the allegation is of cruelty it
nust consider the nature of cruelty to which the
worman was subj ected, having regard to the

meani ng of the word \023cruelty\024 in Section 498-A
| PC. The nere fact that a woman committed

sui cide within seven years of her marriage and that
she had been subjected to cruelty by her husband,
does not automatically give rise to the presunption
that the suicide had been abetted by her husband.
The court is required to ook into all the other
circunstances of the case. One of the

ci rcunst ances which has to be considered by the
court is whether the alleged cruelty was of such
nature as was likely to drive the woman to commt
sui cide or to cause grave injury or danger to life,
l[inb or health of the woman.\024

24. Submi ssions of M. Hegde that as Hazari Ram (PW1) in his

deposition did not categorically state that Pushpa was subjected to
harassnent for and in connection with any denand of dowy soon before her
death, no case for convicting the appellant under Section 304-B has been

made out .

25. I ndi sput ably, before an accused is found guilty for conmmi ssion of an
of fence, the Court must arrive at a finding that the ingredients thereof have
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been established. The statenent of a witness for the said purpose nust be
read in its entirety. It is not necessary for a witness to nake a statenent in
consonance with the wording of the section of a statute. What is needed is

to find out as to whether the evidences brought on record satisfy the

i ngredi ents thereof.

25. Evi dence brought on record by the prosecution clearly suggest that
Pushpa had all al ong been subjected to harassment or cruelty only on the
ground that her father had not given enough dowy at the tine of marriage.

For proving the said fact, it was not necessary that demand of any particul ar
item shoul d have been nmde.

27. Evi dence of Hazari Ram (PW1) and his brother Ranveer (PW2) go a

long a way to establish the ingredients of offence. Reading their testinonies
intheir entirety, we have no doubt in our mnd that the harassnent and
cruelty neted out to Pushpa was for and in connection with the denmand of

dowy. Demand of dowy did not abate at any point of time. Denands were

made both before and after the birth of the son. A plain reading of the
deposition of Hazari Ram (PW 1) woul d categorically show that Pushpa\022s
father-in-1aw, Ram Swaroop had all al ong been apol ogetic. He persuaded

the appel l'ant -and hi's nother not to insist for dowy or at |east not harass her
therefor.  He, however, did not succeed in his efforts. Sentinmenta

attachment of Pushpa to her father-in-law becones apparent when we find

that after giving birth to a nale child she requested her father to invite him
and give himsone gifts so that he woul d be pleased.

28. It is not one of those cases, where ommi bus all egati ons have been

nmade agai nst the nmenbers of the famly. First information report was

| odged agai nst the accused persons only.”. Nobody el se was inplicated.

Hazari Ram (PW 1) has been categorical in stating that Pushpa\022s father-in-
law was a gentleman.  His effort to persuade his wife and son not to harass
Pushpa m ght not have ultimtely succeeded but his attenpt in that behalf

was appreciated by him (PW1) and other nenbers of his famly with

gratitude. It is, therefore, cannot be said to be a case where Hazari Ram
(PW1) has falsely inplicated anybody. Hi s evidence was supported in

material particulars by his brother Ranveer (PW2). The very fact that
harassment or cruelty on Pushpa did not abate even after her com ng back to
the matrinmonial home with a son and the fact that she had been assaulted

even a few days prior to the incident, in our opinion, tests of Section 304-B
of the Indian Penal Code stood satisfied. Ranveer (PW2) infornmed his

brother, Hazari Ram (PW 1), about the harassnent neted out to Pushpa. He

was asked to go there. He went there to find his daughter dead; her

cremati on having al ready taken place.

29. Learned Trial Judge, as also the Hi gh Court comented upon the

manner in which the Police nmade all efforts to help the accused. The

i nvestigating officer purported to have recorded a suppl enentary statenent

of Hazari Ram (PW 1) which, according to the learned Trial Judge, was not

at all necessary. Recording of the said suppl enentary statenment has been

di sbelieved by the courts bel ow

30. In this view of the matter, we are of .the opinion that no /case has been
made out for interference with the inpugned judgment. The appeal is,
therefore, dism ssed.




