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ACT:

Kerala Private Forests (Vesting and . Assignnment) Act
1971, Section 2(f)(1)(i)(B)

‘Private Forests’-Land set apart for Crowing Firewood
trees wused as fuel for purpose of manufacturing rubber or
tea in snmokehouses or factories or for personal use of
est at e enpl oyees- Whet her _excl uded.

Statutory Interpretation.

Legislative intent-Aid to interpretation

HEADNOTE:

The appellants in the appeals were owners /of Tea,
Rubber and Cardanom estates in the State of Kerala. For a
| arge unber of persons enployed in the estates quarters were
generally provided and it was in the best interest ~of the
estates that such persons were supplied wth -sufficient
firewood for cooking as well as for keeping thensel ves warm
particularly in view of the high altitude at which nany of
the estates were located. As large quantities of ~firewood
were essential as fuel certain areas in the estates where
general |y set apart for growing firewod trees like
Eucal yptus or redgum

The appellants approached the Forest Tribunal for
granting them exenption under section 2(f)(1)(i)(B) of  the
Kerala Private Forests (Vesting and Assignment) Act, 1971
for the lands which were used for construction- of the
quarters as well as for growing fuel trees for supply of
fuel to the workers or for the snokehouses. The Tribuna
granted the exenptions.

The State appealed to the Hi gh Court and the H gh Court
held the |ands on which firewood trees were grown for the
purpose of fuel for either the snokehouses or factories or
the enployees in the estates were not |lands used for
purposes ancillary to the cultivation of the crops or for
the

973
preparate on of the same for the market so as to be excl uded
fromthe definition of ‘Private forests’ under section 2(f)
(1) (B) of the Act and accordingly vested in the State in
terns of the Act.
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Sone of the earlier decisions of this Hgh Court had
been taken the view that lands set apart for grow ng
firewood trees in the estates for the purpose of fuel did
not qualify for exclusion from‘private forests’ so as to
prevent their vesting in the State in terns of the Act and
this view was also followed by the Hgh Court in these
j udgenent s.

However, a Bench consisting of 5 Judges of the sane
Hi gh Court subsequently considered this very question in
State of Kerala v. Mosa Haji, (1984) KLT 494, on the ground
that the law laid down in the earlier decisions on this
poi nt was doubted, and this Bench expressed the view that it
was essential for an estate to grow firewood trees for the
purpose of fuel for the enployees as well as for the
smokehouses and factories. |n regard to the requirement of
the enployees the High Court followed the observations of
this Court in Chettiam Veettil Anmad and Anr. v. Taluk Land
Board and Ors., [1979] 3 SCR 839 and held that no exenption
could 'be clained “in respect of —areas utilised for the
cultivation of firewod trees to supply fuel to t he
enpl oyees, discarded the interpretation put on the section
by earlier decisions and held that a reasonable areas set
apart for growing firewod trees for the purpose of fuel in
the snokehouses or factories could be excluded from*private
forests’ and such 'areas were held qualified as ‘lands used
for the preparation of the (crops) for the market’.

In the appeals to this Court on'the conmon question
whet her | and set apart in estates for grow ng firewod trees
such as eucalyptus or redgumto be used as fuel for the
pur pose of manufacturing rubber or tea in the snokehouses or
factories or for the personal use of the enployees in the
estates are excluded from the definition of ‘private
forests as contained in Section 2(f) (1) (i) (B)  of the
Keral a Private Forests (Vesting and Assignment) Act, 1971

Al owi ng the appeal s, setting aside the judgment of the
H gh Court and remandi ng the cases to the appropriate Forest
Tribunals, this court

HELD : (Majority MH Kania, CJlI, & Dr. T.K ~ Thomren,
J. per Thommen, J.)
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1. The definition of ‘Private Forests’ contained .in
clause (f) of Section 2 of the Kerala Private Forests
(Vesting and Assignnent) Act, 1971 shows that |ands~ which
are wused principally for the cultivation of tea, coffee,
cocoa, rubber, cardamom or cinnanmon and | ands used for any
purpose ancillary to the cultivation of such crops or for
the preparation of the same for the market are excluded from
the definition. [983D E]

2. The entire purpose of exclusion of these itens from
the scope of the definition of ‘Private Forest’ seens to be
not to hinder or create any difficulty in the functioning of
pl antations of tea, coffee, cocoa, rubber, cardanom and
ci nnanon as viable comercial enterprises. In t hese
circunstances, it appears reasonable that the m ninum area
required for the purpose of growing firewod trees for fue
in the factories and snbkehouses as well as for supply to
the enployees of the estates for their donestic use should
be excluded from the definition of the term ‘private
forests. [983-(F

3. The burden is on the appellants to show that it has
been their practice to supply firewod to the enpl oyees of
the estates for their domestic use. As for the firewood
required for the factories and snmokehouses in the estates
there seems to be no doubt about the claim of t he
appel l ants. [984- A
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4. However, where evi dence had been led to show that
firewood was steadily and adequately available in the narket
at reasonable rates for use of the factories or snokehouses
as well as for supply to the workers of a particular
plantation, in such a case no |and could be excluded from
the definition of the ‘private forest’ on the ground that it
was required for growing firewood trees for the purpose of
the estate as well as for the workers. That, however, is
not the position in the instant case. On the pleadings and
evidence no further inquiry on the point 1is considered
necessary. [984-B-(

5. Section 2 (f) (1) (i) (B) should be so understood
as to grant exception in respect of |ands on which firewod
trees are necessary to be grown for steady supply of a
reasonable quantity of fuel to the enployees as well as to
t he snokehouses or factories in the estates. |In the absence
of satisfactory evidence to show that firewood is adequately
and steadily available in the market at reasonable prices,
such lands, qualify for exenption under section 2(f) (1) (i)
(B) of the Act as "lands used for any purpose ancillary to
the cultivation of such crops or for the preparation
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of the sane for the market". This principle, nust hold good
inrelation to all crops nmentioned under the said provision
[ 984- D E]

6. What exactly is the areas which can be reasonably
regarded as required for growing firewdod trees so as to
qualify for exenption fromvesting under the Act is a
guestion of fact which has to be deternmned with reference
to various factors. [984-(F

7. No final viewis expressed as to what factors ar
relevant in determning the reasonabl e area that qualifies
for exenption under Section 2 (f) (1) (i) (B) of the Act.
That is a matter for consideration by the concerned Forest
Tri bunal s.

8. Ammad is an authority for the proposition that a
reasonabl e extent of |and can be set apart as fuel area for
the purpose of snpbkehouses and factories in the estates and
such area qualifies for exenption under Section2 (f) (1)
(i) (B) of the Act. The incidental —observation of this
Court in Anmad that supply of firewood to estate  enpl oyees
‘cannot be said to be a purpose ancillary to the cultivation
of plantation crops’, cannot be taken as an authority to
di squalify for exenption a reasonable area neant to supply
fuel to the enployees living in the estate quarters.

9. The Bench in Mosa Hali was right that it would not
be in accordance with the legislative intent to read the
provisions in question without regard to the  purpose. for
whi ch exenption is specially provided for |ands principally
used for the cultivation of certain cash-crops or for the
preparation of such crops for the market. Bearing-in mnd
that, in granting the exenption, it was the legislative
intent not to disregard the legitinate interests of the
estates, nanely, their efficient functioning as an industry
engaged in the production of cash-crops and the welfare  of
the concerned enpl oyees, it is necessary that a liberal and
pur posi ve construction should be put on the section

[The Forest Tribunals to determine the extent of the
| and required, for fuel for the snmokehouses or factories as
well as for the enmployees in the estates].

State of Kerala v. Moosa Haji, (1984) KLT 494, approved.

Chettiam Veettil Ammad and Anr. v. Taluk Land Board and
Os., [1979] 3 SCR 839, explained and relied on.

976

(Per P.B. Sawant, J., dissenting)
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1. The land wused for growing fuel - whether for
supplying it to the workers or for its use in the snokehouse
- would not fall within the purview of Section 2 (f) (i) (B)
of the Kerala Private Forests (Vesting and Assignnment) Act,
1971 as the said use cannot be said to be a purpose either
"ancillary to the cultivation of the plantation crops" in
guestion or "for the preparation of the said crops for the
mar ket ".

2. From the preanble as well as from the other
provisions of the Act, it is clear that the object in
enacti ng the Act was to secure private forests and
agricultural lands conprised therein to pronote agriculture,
the welfare of the agricultural population and purposes
ancillary thereto, and also to assign |ands to needy section
of the society who were-wither living on agriculture or who
were wlling to take up agriculture as the neans of their
l'ivelihood.

In the instant case, the claimfor exenption of a
certain areaof land is based on the plea that the sane is
required  for growi ng trees the wood of which is needed for
use as fuel for the donmestic use of ‘the workmen. There is
nothing on record to show that unless the fuel-wod is
locally grown on the estate and nade available to the

wor kmen, they w |l have no supply of fuel-wood or of any
other fuel, making it inpossible for themto live in the
estates and work there. |In the absence of such finding on
record, it is not possible to concede the claim on the

ground that the land'is used for a purpose "ancillary to the
cultivation of the crops" in question. Simlar is the case
with regard to the claimfor exenption fromthe " provisions
of the Act, of land allegedly required for growing trees,
the tinmber of which is used as fuel in the snmokehouse, which
snokehouse is needed for preparation of the crop ‘for the
mar ket .

3. In the case of claimfor land for growing trees for
fuel for the workers, it is necessary to first prove that
fuel- wood is actually grown inthe estate and secondly,
that but for the locally grown fuel, the workers” will go
wi thout fuel of any kind nmaking it inpossible for them to
work on the estate. In the case of |and clained for grow ng
trees for fuel for snokehouses, it is likew se necessary to
prove that fuel is being grown on the estate for the purpose
and no fuel-wood is available fromany other source “or no
substitute fuel are available to run the snokehouse. Thi s
is more particularly so when the respondent - State
CGover nent has pl eaded
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that the fuel-wood as well as substitute fuel is available
at cheaper price. Assunmng further that fuel-wood avail abl e
fromother sources or the substitute fuel is costlier, it is
no ground for claimng exenption of |and fromthe< Act for

either of the two purposes. It would only lead to increase
in the cost of production necessitated by appropriate
i ncrease in wages of the workers and by use of such fuel in

t he snokehouses. Such higher cost if any, may be taken care
of by the market or by suitable crops. That cannot be a
consi deration for exenption of the land fromthe provisions
of the Act.

In the instant appeals, the question whether the |and
was needed for the purpose for which it was clained viz.,
for growi ng fuel wood for supplying to the workers and to
the snokehouse had not been considered and a finding
recorded thereon. Further, in sonme, there was also no
evi dence that any |and nuch | ess a specific area of |and was
in fact that it was the case of the respondent-State that
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there was alternative source of supply of fuel-wod and that
there al so substitute fuel available, the said contention of
the State Governnment was not dealt with by the Forest
Tri bunal . The High court did not think it necessary to
consi der the said contention because of its finding that the
land required for such purpose could not be said to fal
within the scope of Section 2(f) (1) (i) (B) of the Act.

4. This Court in Anmad case had taken the view that the
area required for growing fuel was not |and used for purpose
"ancillary to the cultivation of plantation crops" and that
it would not fall within the definition of ‘plantation’ as
an "ancillary purpose”. This is the view of the Court on
what constitutes "ancillary purpose", though the view is
under the relevant definition under the Kerala Land Reforns
Act. It is not, therefore, correct to rely wupon this
decision to hold that this Court has taken the view that
land used for growing fuel is land wused for "ancillary
pur pose” under the 1971 Act. This is apart from the fact
that even under the Kerala Land Reforns Act, the view taken
i s agai nst such contention. It is, therefore, not possible
to agree with the viewtaken by the large Bench of the
Keral a High Court in Mdssa Haji case.

5. The larger Bench of the Kerala Hi gh Court in Mdosa
Haji case rejected the claimfor land for growi ng fuel for
supply to workers
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relying on the decision of this Courtin Ammad. However, it
had incongruously  enough accepted the claimfor Iland for
growing fuel for use in the  smokehouse. The Judges
thensel ves have described the view taken by them as
"unorthodox" and which may" al nbst amount to re-reading of
the latter part of Section 2(f)(1)(i)(B) of ‘the Act
differently".

6. The view taken by the earlier Benches, particularly
by the Full Bench in State of Kerala v. Mal ayal am
Pl ant ati ons Ltd, (1980) KLT 976 (FB) is t herefore
preferabl e.

State of Kerala v. Ml ayalamPlantations Ltd., (1980)
KLT 976 (FB), approved.

Chettiam Veettil Ammad and another, etc, etc. v. Taluk
Land Board and others, etc. etc. AIR 1979 SC 1573,
consi der ed.

State of Kerala v. Mdwosa Haji, (1984) KLT 494,
di sapproved.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal. Nos. /106-
107 of 1982.

From the Judgnent and Order dated 4.1.1980  of the
Kerala High Court in MF.A Nos. 169 and 226 of 1977.

W TH

Cvil Appeal Nos. 2050, 557-61 and 1214-18 of 1981

T.S. Krishnamurthi Iyer, G Viswanatha Iyer, S.
Sukumaran, J.B. Dadachanji, Baby Krishnan, K. Prabhakaran
Devan and E.M S. Anam of the Appellants.

A.S. Nanbiar and K.R Nabiar for the Respondents.

The Judgrments of the Court were delivered by

THOWEN, J. A conmmon question arises in all these
cases. Are lands set apart in the estates in question for
growing firewood trees such as eucal yptus or redgum to be
used as fuel for the purpose of manufacturing rubber or tea
in the snoke-houses or factories or for the personal use of
the enployees in the estates excluded fromthe definition of
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‘private forests’ as contained in section 2(f)(1)(i)(B) of
the Kerala Private Forests
979

(Vesting and Assignment) Act, 1971 (Act 26 of 1971)
(hereinafter referred to as ‘the Act’)? The Kerala High
Court in the three judgnments, which are inmpugned in these
appeals, held that such lands fell within the expression
‘private forest’ and accordingly vested in the State in term
of the Act. The High Court rejected the contention of the
appel lants to the contrary.

We shall now read section 2(f)(i)(B):-

"2. In this Act, unless the context otherw se

requires, -

(f) ‘private forest’ neans -

(1) inrelation to the Mal abar district referred to

in sub-~section (2) of section 5 of the States

Reor gani zati on Act, 1956 (Central Act 37 of 1956)-

(i) any land to which the Madras Preservation of

Private Forests Act, 1949 (Madras Act XXVII of
1949), appl i ed i'mredi ately before appoi nted day
excludi ng -

(B) lands which-are used principally for the
cultivation of tea, offices, cocoa, r ubber

cardamom or cinnamon and lands wused for any
purpose ancillary to the cultivation of such
crops or for the preparation of the same for
the market. "

(enphasi s suppli ed)

The High Court held that the lands on which firewood
trees were grown for the purpose of fuel for <either the
snoke-house or factories or the enployees in the estates
were not | ands used for purpose ancillary to the cultivation
of the <crops or for the preparation of the same for the
market so as to be excluded fromthe definition of ‘private
forests’ which vested in the State.

It is not disputed that |arge quantities of firewood
are essential as fuel for the manufacture of tea or rubber
and certain areas in the estates generally set apart for
growing firewood trees |ike Eucalyptus or redgum It is
al so not disputed that |arge number of persons are enployed
in the estates where quarters are generally provided for
them and it is in the best interests of the estates that
such persons are supplied with sufficient
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firewood for cooking as well as for keeping thensel ves warm
particularly in view of the high altitude at which nany
estates are | ocated.

Sonme of the earlier decisions of the Kerala high Court
had taken the view that | ands set apart for growing firewood
trees in the estates for the purpose of fuel did not qualify
for exclusion from'‘private forests’ so as to prevent their
vesting in the State in terns of the Act. This was the view
that was followed in the inpugned judgments. Significantly,
however, a Bench consisting of five Judges of the Kerala
Hi gh Court subsequently considered this very question in-the
State of Kerala v. Mdosa Haji, (1984) KLT 494, apparently
because the law laid down in the earlier decisions on the
poi nt was doubted. The |arger Bench expressed the view that
it was essential for an estate to grow firewood trees for
the purpose of fuel for the enployees as well as for the

snoke- houses and factories. |In regard to the requirenent of
the enployees, the H gh Court felt constrained by the
observations of this Court in Chettiam Veettil Ammad and

Anr, v. Taluk Land Board and Ors., [1979] 3 SCR 839. It was
accordingly held that no exemption could be claimed in
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respect of areas utilised for cultivation of firewod trees
to supply fuel of the enployees. However, discarding the
interpretation put on the section in some of the earlier
decisions of the H gh Court, the learned Judges of the
| arger Bench held that a reasonable area set apart of
growi ng firewood trees for the purpose of fuel in the snoke-
houses or factories could be excluded from ‘private
forest’s. Such areas, they held, qualified as ‘lands used
for the preparation of the (crops) for the market’.
Referring to the need for growing firewod trees in an
estate, the larger Bench of the Hi gh Court observed :-
"A practice or customhad thus grown up wth the
i ndustry where it was the obligation of the
enpl oyers to provide the enployees wth drinking
wat er, canteen, creches, unbrellas, blankets, rain-
coats, foodgrains, provisions, fire-wood and the
like, Fire-wood in particular was an inportant
necessity in the cold climate on the high ranges.
Most ~ of the estate managenents had been planting
redgum for exanple, to ensure a steady supply of
firewood to the community, and also for use in the
snoke- houses and estate factories. “Any purpose
ancillary tocultivation in S.2(f)(1)(i)(B) of the
Vesting Act was deliberate-

981
ly kept wide by the legislature, because it knew
that there were recogni sed ‘uses’ other than those
specifically enunerated inthe Explanation. The
object of  the Act is to inmprove the 1ot of the
rural popul ation, and it should have been far from
the mnd of the legislators to deprive estate
enpl oyees of the facilities they were enjoying at
the comencenent of the Act. Supply of fire-wood
enpl oyees in accordance with ~the industry w de
practice should therefore be taken as ancillary to
the Cultivation of plantation crops.......

(enphasi s suppli ed)

However, the |earned Judges felt constrained by the

decision of this Court in Anmad (supra). They observed: -

"These argunent s of counsel are no doubt
per suasi ve, but in paragraph (54) of itsjudgment - in

C. Veettil Ammad v. Taluk Land Board, AR (1979) SC

1573, the Supreme Court has held that supply of
fire-wood to estate enpl oyees ‘cannot be said to be

a pur pose ancillary to the cul tivation of

pl antation crops’. That decision was rendered in a
case arising fromthe ceiling provisions are al nost
identical. W cannot therefore permt ourselves to

be swayed by the reasoning of counsel, and we are
bound to hold that the claimunder this sub-head is
i mperm ssible."

Thi s observation indicates that the | arger Bench of the
Hi gh Court night have cone to the opposite conclusion as
regards fuel for the enployees had it not been for a certain
observation of this Court in Ammad [1979] 3 SCR 839.

However, the |earned Judges felt no such constraint in
regard to fuel for the snoke-houses and factories in the
est at es. Adopting what they refer to as a Iliberal and
purposive interpretation, the |earned judges of the |arger
Bench held that a reasonable portion of the jungle area set
apart for purposes of firewdod could be regarded as |and
used to facilitate preparation of the crops for the narket.

We have referred to the decision of the |arger Bench of
t he High
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Court at sone length to show that the final view which the
Hi gh Court has taken subsequent to the inpugned judgnents
supports the contentions of the appellants’ counsel as
regards fuel for the snoke-houses and factories.

We shall now refer to the observation of this Court in
Ammad [1979] 3 SCR 839. It is inportant to renenber that
the question regarding fuel was not one of the main point
whi ch arose for consideration in Ammad. The nain points of
controversy in that case are correctly sumarised in the
headnotes as follows : -

"1, VWet her lands concerted into pl ant ati ons
between April 1. 1964 and January 1, 1970 qualified
for exenption under s.81(1)(e) of the Act.

2. Wiether a certificate of purchase issued by the
Land Tribunal “under. s. 72K of the Act was bi nding
on the Taluk Land Board in proceedings under

Chapter 111 of the Act.
3. VWhether the validity or invalidity of transfers
ef fect ed by persons’ owning or holding | ands

exceeding the ceiling limt could be determ ned
with reference tothe ceiling area in force on the
date of the transfer or in accordance wth the
ceiling area prescribed by Act 35 of 1969 - whet her
sub-section (3) of s. 84 was retrospective in

operation’.
These three points are in no way connected wth the
point in issue in the present cases. That judgnment was

rendered in a batch of cases and one of the questions which
i ncidentally arose was as regards firewood trees grown in
the estates. That question arose in C.A No. 227 of 1978,
and it has been discussed at page 870 of the  judgnent :
(1979) 3 SCR 839, 870. This Court heldthat the ‘fuel area
claimed for the manufacture of tea was exorbitant. The High
Court had allowed the entire claimof 924.01 acres as fue
area. Setting aside the High  Court order, this Court
restored the original order of the Land Board and thus
limted the exenption to 200 acres as fuel area 'for the
requi renent of the factory. Amuad is thus an authority for
the preposition that a reasonabl e extent of |and can be set
apart as fuel area for the purpose of snoke-houses and
factories in the estates and such area qualifies for
exenption under section 2(f)(1)(i)(B) of the Act. At the
sane time, the incidental observation of this Court in Amad
cannot be taken as an authority to disqualify for —exenption
a
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reasonabl e area nmeant to supply fuel to the enpl oyees living
in the estate quarters.

We agree with the | earned Judges of the | arger Bench of
the Kerala H gh Court that it would not be in accordance
with the legislative intent to read the provisions in
guestion w thout regard to the purpose for which exenption
is specially provided for lands principally used for the
cultivation of certain cash-crops or for the preparation  of
such crops for the market. Bearing in mnd that, in
granting the exenption, it was the legislative intent not to
disregard the legitimate interests of the estates, nanely,
their efficient functioning as an industry engaged in the
producti on of cash-crops and the welfare of the concerned
enpl oyees, it s necessary that a I|iberal and purposive
construction should be put on the section

A perusal of the definition of Private Forests
contained in clause (f) of section 2 of the Kerala Private
Forests (Vesting and Assignment) Act, 1971 shows that | ands
which are wused principally for the cultivation of tea,
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cof fee, cocoa, rubber, cardamom or cinnanon and | ands used
for any purpose ancillary to the cultivation of such crops
or for the preparation of the sane for the market are
excluded fromthe definition. The observations of the five
| earned Judges of the Kerala High Court in State of Kerala
v. Moosa Haji, (1984) KLT page 494 show that all the Judges
considered that it was essential for an estate to grow
firewood trees for the purpose of fuel for the enpl oyees as
well as for the snoke-houses and factories. This view was
taken particularly in the light of the fact that the estates
concerned were at a considerable height where it was cold
and it would not be feasible for the enployees to secure
heating material to keep warm and for donestic purposes.

The entire purpose of exclusion of the itens set out in
the foregoi ng paragraph fromthe scope of the definition of
Private Forest seenms to-be not to hinder or create any
difficulty in the functioning of plantations of tea, coffee,
cocoa, / rubber, cardanmom and ci nnanmon as viable comercia
enterprises. In these circunstances, it appears reasonable
that the mininmmarea required for the purpose of grow ng
firewood trees for fuel inthe factories and snoke-houses as
well as for supply to the enployees of the estates for their

donmestic use should be excluded frolmthe definition of the

term‘private forest’. W must, however, enphasise that the
burden is on the appellants to show it has been their
practice to supply
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firewood to the enpl oyees of the estates for their domestic
use. As for the firewood required for the factories and

snoke-houses in the estates, there seens to be no doubt
about the claimof the appellants.

However, where evidence had been led to show that
firewood was steadily and adequately available in the market
at reasonable rates for use of the factories or snoke-houses
as well as for supply to the workers of a particular
pl antation, in such a case no |and could be excluded from
the definition of the private forest on the ground that it
was required for growing firewood trees for the purpose of
the estate as well as for the workers. That, however, s
not the position in the case before us. On the pleadings
and evi dence before us, we do not consider that any further
inquiry on the point is necessary.

In our view, section 2(f)(1)(i)(B) should be SO
understood as to grant exenption in respect of lands  on
which firewood trees are necessary to be grown for _steady
supply of a reasonable quantity of fuel to the enpl oyees as
well as to the snoke-houses or factories in the estates. |In
the absence of satisfactory evidence to show that firewood
is adequately and steadily available in the market at
reasonabl e prices, such lands, in our view, qualify for
exenption under section 2(f)(1)(i)(B) of the Act as "lands
used for any purpose ancillary to the cultivation of such
crops or for the preparation of the sane for the market".
This principle, in our view, nust hold good in relation to
all crops nentioned under the aforesaid provision. The
Tribunal shall nmerely ascertain as to what is the m ninmm
reasonabl e area of land required for growing firewood trees
to be used as fuel in the factories or snoke-houses and for
supply to the enmpl oyees for their domestic purpose, if such
supply to the latter is proved, and to exclude such area in
demarcating private forest.

What exactly is the area which can be reasonably
regarded as required for growing firewood trees for the
aforesaid purposes so as to qualify for exenption from
vesting under the Act is a question of fact which has to be
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determined with reference to various factors. Sonme of these
factors are nentioned by the |arger Bench of the Hi gh Court
in the follow ng words : -
"32. The next point is what area of the jungle Iand
could be excluded on the above basis? A precise
assessment will al nost be inpossible, because the
guantum of fire-wood needed for
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Snmoking purpose will depend on the volunme of
rubber to be processed,the yield of the trees, the
quality of the wood and other factors. The best

solution seenms to be to make an appr oxi mat e
assessment as was made by the Taluk Land Board in
Ammad’ s case(supra)."

We do not express any final view as to what factors are
relevant in determ ning the reasonable area that qualifies
for exenption under section 2(f)(1)(i)(B) of the Act. That
is a /mtter for consideration by the concerned forest
tribunal s,

I n the circunstances, the judgnents of the Kerala High
Court inpugnedin these appeals are set aside and the cases
are renmanded to the appropriate forest tribunals : nanely,
the Forest Tribunal, Manjeri with respect to CGCivil Appea
Nos. 106- 107 of 1982; the Forest Tribunals, Palghat wth
respect to Civil Appeal No.2050 of 1981; and the Forest
Tribunal, Calicut with respect to Civil ‘Appeal Nos. 557-61 &
1214-18 of 1981. | The tribunals shall determ ne the extent
of the land required, as aforesaid, for fuel for the snoke-
houses or factories as well as for the enployees in the
est at es.

The appeals are allowed in the above terns. W do not,
however, make any order as to costs.

SAWANT, J. | have gone throughthe -judgenent ' of ny
| earned brother Justice Thomen.. Since | am unable to
persuade nyself to accept the view taken there, wth due
def erence, | am pronouncing this separate judgenent.

2. A common question which falls for consideration in
all these appeals in the neaning of the expression "l|and
used for any purpose ancillary to the cultivation of such
crops or for the preparation of the sane for the market" in

Section 2(f)(10(i)(B) of the Kerala Private Forests Vesting
and Assignment Act, 1971 (hereinafter referred to as the
"Act"). In order to appreciate the controversy, it is
necessary to understand the schene of the Act.

3. As the preanble of the Act state, private forests
in the State of Kerala are agricultural lands and the
Covernment consi dered that such agricultural lands shoul d be
so utilised as to increase the agricultural-
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production and to pronote the welfare of the agricultura
popul ation in the State. It is with a viewto give effect
to this objective that it was felt necessary that the
private forests which are nothing but agricultural  'Iands
should vest in the Government. Wth this end in view, the
Act was brought into force we.f.10th May, 1971 which is
al so the appointed day under the Act. Section 2(f) of the
Actl defines "private forests" as foll ows:

"2 Definitions. In this Act, unless the context
requires, -

(f) "private forest’ nmeans-

(1) inrelation to the Malabar district referred
to in sub-section

(2) of section 5 of the States Reorganisation
Act, 1956 (Central Act 37 of 1956)

(i) any |land to which the Madras Preservation of
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Private Forests Act, 1949 (Madras Act XXVII of 1949)
appl i ed i mediately before the appointed day
excl udi ng-

(A | ands which are gardens or nilans as defined
in the Kerala Land Reforms Act, 1963 (1 of 1964);

(B) | ands which are used principally for the
cultivation of tea, coffee, cocoa, rubber, cardanom
or cinnanbn and |ands used for any pur pose
ancillary to the cultivation of such Crops or for
the preparation of the same for the market.

Expl anati on. Lands used for the construction of
of fice buildings, godowns, factories, quarters for
wor knmen, hospitals, schools and pl aygrounds shal
be deened to be lands used for purposes ancillary
to the cultivation of such crops;

(O lands which are principally cultivated wth
cashew or other fruit bearing trees or are
principally cultivated with any other agricultura
crop-and

(D) sites of buildings and | ands appurtenant to
and necessary for the conveni ent enjoynment or use
of such buil di ngs;

(ii) any forest - not owned by the Government, to
whi ch t he-
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Madras Preservation of Private Forests Act, 1949
did not | apply, including waste l|ands which are
enclaves within wooded areas.

(2) in relation to the remaining areas in the
State of Kerala,any forest not ~owned by the

Gover nrent , i-ncluding waste |ands whi ch are
encl aves within wooded areas.

Expl anati on. For the purposes of this C ause, a
| and shal | be deenmed to _be a waste and

not hwi t hst andi ng t he exi'stence thereon of scattered
trees or shrubs.”

Section 3 of the Act provides for vesting of the
ownership and possession of tall private forests [so
defined] in the Governnment free from all encunbrances.
However, sub-section (2) of this section excludes from the
land to be so vested, so nuch extent of land conprised .in
private forests, which is held by the —owner wunder  his
personal cultivation as is wthin the ceiling [imt
applicable to himunder the Kerala Land Reforns Act, 1963
or any building or structure standing thereon or appurtenant
t heret o. The expl anation to sub-section (2) states that
"cultivation’would include cultivation of treesor plants
of any species. Likew se, sub-section (3) of Section 3
excludes so much extent of private forests held by an owner
which is held by himunder a valid regi stered docunment of
title executed before the appointed day and intended for
cultivation by himwhich together with other lands held by
him does not exceed the extent of the ceiling area
applicable to him under Section 82 of the Kerala Land
Reforns Act, 1963.sub-section (4) of Section 3 states that
for the purposes of sub-sections (2) and (3) private forests
shal | be deenmed to be lands to which the Kerala Land Reforns
Act, 1963 is applicable and they shall be deened to be 'other
dry lands’ for the purposes of calculating the ceiling
[imt under that Act.

Section 4 of the Act then States that the private
forests shall be deemed to be reserved forests wunder the
Kerala Forest Act so long as they remain vested in the
CGovernment. Section 8 provides for settlenent of disputes
which arise with regard to (a) whether any land is a private
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forest or not and (b) whether any private forest or portion
thereof is vested in the Government or not. The said
dispute is to be resolved by the Tribunal constituted under
Section 7 of the Act. An appeal against the said decision
of the Tribunal lies to the H gh Court under Section 8 A of
the Act. Section 9 of the Act states that no conpensation
shall be payable for the vesting in the Governnent of any
private forest or for the extingui shnent of the-
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right, title and interest of the owner or any other person
in such private forest.

Section 10 then provides firstly, for reserving such
extent of the private forests vested in the Governnent under
sub-section (3) or the lands comprised in such private
forests as may be necessary for purposes directed towards
the pronotion of agriculture or the welfare of agricultura
popul ati on or for purposes ancillary thereto and secondly,
for assigning on registry or lease, the remaining private
forests or the lands conprised in private forests to (a)
agriculturists, (b) agricultural |abourers, (c) nenbers of

schedul ed castes or scheduled tribes who are willing to take
up agricultural as the neans of their |livelihood, (d)
unenpl oyed young persons bel ongi ng to famlies of
agriculturists and  agricultural |abourers who have no
sufficient means of livelihood and who are willing to take
up agriculture as the neans of their livelihood and (e)
| abourers belonging to famlies of ~agriculturists and
agricultural |abourers whose principal nmeans of |ivelihood

before the appointed day was income they obtained as wages
for work in connectionwith or related to private forests
and who are willing to take wup agriculture as neans of
their livelihood.

Under Section 11, the assignment of the private
forests has to be completed as far as may be wthin two
years fromthe date of the publication of the Act. Secti on
13 bars jurisdiction of civil courts to decide or deal with
any question or to deternmine any matter which is required to
be deci ded or dealt with or to be determ ned by the tribunal
the custodian or any other officer. Section 15 provi des
for the constitution of an Agriculturists Wl fare Fund to be
utilised for the settlement and wel fare of persons to whom
private forests or |lands conprised in private forests -have

been assigned. It is not necessary to refer to the  other
provi sions of the Act.
Thus from the preanble as well from the ot her

provisions of the Act, it is clear that the object in
enacting the said Act was to secure private forests and
agricultural lands conprised therein to pronote agriculture,
the welfare of the agricultural population and purposes
ancillary thereto, and also to assign |lands to / needy
sections of the society who were either [ivi ng on
agriculture or who were willing to take up agriculture as
the means of their livelihood.

4. The aforesaid objectives and the provisions of the
Act hel p us-
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construe the provisions of Section 2(f)(1)(i)(B) of the Act
which fall for consideration in the present case. Wat is
meant by "ancillary to the cultivation"” has been explained
by the Explanation to sub-clause (B) which shows that the
lands for the construction of office buildings, godowns,
factories, quarters for worknmen, hospitals, schools and
pl aygrounds shall be deened to be |ands used for purposes
ancillary to the cultivation of such crops. No doubt, the
Expl anati on contains a deem ng provision and hence a
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purpose simlar in nature to those nentioned therein nmay
also be said to be included therein. But it is open to
expand the neaning of the word "ancillary" beyond it,to
include in it land which is not required directly for any
such purpose, but for grow ng provisions needed by those who
work to cultivate the crops? If yes, the land for grow ng
which of the provisions is to be included in the neaning of
the said word ? It is true that the Explanation deens |and
used for schools, hospitals and playground neant for the
workers as land ancillary to cultivation of the crops. But
precisely because the said purposes are remptely or
nmedi ately connected wth the cultivation of the crops in
guestion that they are specifically nentioned in the
Expl anati on. It also further appears that the needs of
education, nedical facilities and sports cannot otherw se
be satisfied |locally where the workers are required to
live. Food and clothing are nore basic needs. It cannot
be suggested that the | and needed for growing food grains
and cotton should on that account be considered as |and
used for ‘ancillary purpose, In the present case, the claim
for exenption for a certain area of land is based on the
plea that the sanme is required for growi ng trees the wood of
which is needed for use as ~fuel for the domestic use of the
wor kmen. There is nothing on record to show that unless the
fuel -wood is locally grown on the estate and nade avail able

to the worknen, they will have no supply of fuel-wod or of
any other fuel, making it inmpossible for themto live in the
estates of and work there. |In the absence of such finding

on record, it is not possible toconcede the said claimon
the ground that the land is used for a purpose "ancillary to
the cultivation of the crop"” in question

Simlar is the case with regard to the <claim for
exenption, from the provisions of  the Act, of | and
allegedly required for growing trees, the tinber of which is
used as fuel in the snoke-house, whi ch snmoke-house is needed

for the the preparation of the crop for the nmarket. The
claim is based on the second leg of the sane expression
nanely"....or for the preparation of the sane (i.e. /crops)
for the market". There is again nothing on-
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record to show that unless the trees for fuel -are grown
captively on the estates, no fuel-wood would be avail able or

no other substitute fuel can be used for the purpose: The
and needed for the snoke-house is admittedly exenpted from
the Act. The exemption sought is for the land  needed to
grow trees,the tinber of which can be used as fuel ~in the
snoke- house. The fuel, it is clained is necessary for

drying the crop to prepare it for the market. [ Apart _from
the fact that the relationship between the | and required for
growing fuel trees and preparation of crops for the narket
is renote, the absolute need for the land for the  purpose
as stated above, is not proved. It has further to be
renmenmbered in this connection that the Explanation while
including in it land for such renpote purposes as hospitals,
schools and playgrounds has chosen not to include |and
required for fuel whether for the workers or for the snoke-
house. What is further, while expressly exenpting the |I|and
for the smoke-house, it has nade not reference to the |and
needed for growi ng fuel for use in the snoke-house. By the

normal rule of interpretation, therefore, it will have to be
held that the what is not included is deenmed to have been
excl uded.

Hence in the case of claimfor land for growing trees
for fuel for the workers, it is necessary to first prove
that fuel-wood is actually grown in the estate and
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secondl y,that but for the locally grown fuel, the workers
will go without fuel of any kind making it inpossible for
themto work on the estate. In the case of |and clained for
growing trees for fuel for snoke-houses, it is |ikew se
necessary to prove that fuel is being grown on the estate
for the purpose and no fuel -wood is avail able from any ot her
source or no substitute fuel are available to run the snpke-

house. This is nmore particularly so when the respondent-
State Governnment has pleaded that the fuel -wood as well as
substitute fuel is available at cheaper price. Assumi ng

further that fuel -wood available from other sources or the
substitute fuel is costlier, it is no ground for claimng
exenption of land from the Act for either of the two
purposes. It would only lead to increase in the cost of
production necessitated by appropriate increase in wages
of the workers and by use of such fuel in the snoke- house.
Such hi gher cost if any, nmay be taken care of by the market
or by suitable crops.. That cannot be a consideration for
exenption of the l.and fromthe provisions of the Act.

In Civil appeal Nos.106-107 of 1982, before the Forest
Tri bunal —the —applicant was the present appellant. The
appel I ant had made two cl ai ms.
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One related to the l'and all egedly planted with rubber which
| and was cut off fromthe rest of the plantation and whi ch
had been trespassed upon by the Survey authorities as having
been vested in the Government. The second claimrelated to
25 per cent of the total area of plantation estimated at 44
acres which was required as "ancillary land".' The Tribuna
on the adm ssion of the respondent-authorities granted the
said claim although in the body of the judgerment, it is
observed that the claimexcept that for 5. 50 acres of |and
was being accepted. As regards the second claim the
Tri bunal found that no | and had been specifically earmarked
or allotted to the appellant ‘as ancillary land; there was a
pl ay-ground, snoke-house and workers’ quarters in the
estate, though the accommopdation required by the | abourers
was not sufficient for accommodating all the | abourers. The
Plantation O ficer had issued a notice to provide quarters

to all the | abourers. The Tribunal, in the —circunstances,
found that the land for providing further quarters was
necessary. The Tribunal thereafter granted an extent of

| and which would make wup the total area of the plantation
to 200 acres as being sufficient and necessary for the
pur pose. That came to, according to the Tribunal, in al
23.92 acres. \What is necessary to note fromthe Tribunal’'s
decision is that no claimfor growing fuel trees either for
supply of fuel to the workers or for the snoke-house. was
nmade before the Tribunal. The only claimwas for nore  area
for constructing sufficient nunber of guarters to
accommopdate all the | abourers.

Agai nst this decision of the Tribunal, both the present
appel l ants and t he respondent-State Governnent had preferred
appeals to the H gh Court which in paragraph 3 of its
j udgrment observed as foll ows:

"The Forest Tribunal found on the plea for
exclusion of 44 acres as ancillary land that so
much extent of land was not required for the
purpose of planting trees to be used as firewood
and for construction of quarters of the |abourers.”

However, in the Tribunal’s decision there is no nention
of any claimfor land required for firewood. It appears
that the Hgh Court while deciding the appeals had
extracted the case of the petitioner fromthe petition and
the statement acconpanying the petition filed before the
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Tribunal. |In that petition,the petitioner had nade a claim
for land for planting trees to use the tinber thereof in due
course as firewood in addition to the land for construction
of workers’ quarters in future. The-
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Hi gh Court rejected the claimfor both on the ground that
the Act did not envisage exenption of land for the purpose
of construction of quarters and for growing fuel trees in
future. According to the High Court, the Act envisaged the
exenption of the land which was being used for such
purposes on the appointed day, viz., 10th My, 1971. The
H gh Court al so gave an additional reason for rejecting the
said claim pointing out that there was no claim for
excl usi on of any specific area of land but the exenption
was clainmed vaguely to the extent of 25 per cent of the
pl ant ati on anywhere adjoi ning the plantation

In Cvil Appeal No. 2050 of 1981 the crop concerned
again was rubber and before the Tribunal the exenption of
land was sought on the ground that it was required for
growi ng green manure for the crop and for growi ng fuel trees
for collecting firewood for use in the snoke-house. There
was no claim for growng fuel for supplying it to the
workers. The stand of the CGovernnent was that the |ands
cl ai med were never brought under cultivation at any point of
time and that since the lands were six mles away from the
rubber estate, they did not formpart of the estate. The
Tribunal allowed the said claim On appeal by the State
CGovernment, the High Court rejected the claimrelying upon a
decision of the Full Bench in state of Kerala v. Ml ayal am
Plantations Limted, (1980) KLT 976 (FB).

In Cvil Appeal Nos. 557-61 and 1214-18 of 1981 the
crop involved is tea. These appeals arise out of the orders
in original petitions filed before "the Forest Tribunal
viz., Petition Nos. 3,4,5,6 and 26 of 1975. The facts are
as follows:

In the original petitions the  petitioners’[appellants
herein] claimwas that the firewood was required for snoke-
house because furnace oil was costly. Against this, the
respondent-State Government’'s case was that firewood and
ot her fuel were avail able el sewhere and secondly the claim
for land was vague since no particul ar_area was -specified.
The Tribunal allowed the claimof the petitioners. However,
in appeal before the High Court by the State Governnent, the
Hi gh Court relying upon a decision of this Court in Chettiam
Veettil Ammad and another, etc. etc. v. Taluk Land Board and
others, etc. etc., AIR 1979 SC 1573 pointed out that  supply
of fuel wood could not be said to be a purpose ancillary to
the cultivation or plantation of crops. The 'H gh Court
repelled the contentions of the present appellant /that
Eucal yptus trees were fruit bearing trees and therefore-
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exenpt under Section 2(f)(1)(i)(C of the Act. The | Hi gh

Court thus allowed the appeals of the State Governnent and
rejected the claim of the appellants. It also appears
fromthe certificate granted by the Hi gh Court under Article
133(1) of the Constitution, that it was granted on the
ground that a substantial question of Ilaw of genera

i mportance concer ni ng the interpretation of Section
2(f)(1)(i)(C of the Act was involved. It thus appears that
the certificate was not asked for and granted on the ground
that the land was required for a purpose nentioned in
Section 2(f)(1)(i)(B) of the Act.

These are the facts in different appeals before us. It
is, therefore, clear as far as the facts invol ved in the
appeal s before us are concerned, the question whether the
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land was needed for the purpose for which it was clained
viz., for growing fuel wood for supplying to the workers
and to the snoke-house as stated earlier, had not been
consi dered and a finding recorded thereon. Further, in some
of the mtters, there was no claimfor Jland for grow ng
fuel -wood for supplying to the workers. There was also no
evi dence that any | and nuch | ess a specific area of |and was
in fact being used for growing fuel-wood. It nust be noted
that in spite of the fact that it was the case of the
respondent-State that there was alternative source of supply
of fuel-wood and that there was also substitute fue
avail able, the said contention of the State Governnent was
not dealt with by the Forest Tribunal. The H gh Court did
not think it necessary to consider the said contention
because of its finding that the land required for such
purpose could not be said to fall wthin the scope of
Section 2(f)(1)(i)(B) of the Act.

The Hi gh Court in support to its viewthat the |I|and
required 'for ~growing fuel-wood for supplying it to the
wor kers . or for using in the snoke-house did not fall wthin
the scope of Section 2(f)(1)(i)(B) of the Act, as stated
above, has also relied upon the decision of this Court in
chettiam Veettil Ammad & Anr. etc. etc. v. Taluk Land Board
& Os. etc. etc., AIR 1979 SC 1573. It is necessary to
briefly deal wth the said decision and the observations
nmade in the said decision which are relevant to the point
before wus since the appellants have also tried to take
support from the very same decision to ‘advance their
contentions. The controversy in the said case related to
the provisions of the Kerala Land Reforms Act, 1963. It was
not a decision under the Act which falls for consideration
before wus. This Court by the said common  decision had
di sposed of a | arge nunber-
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of civil appeals arising under that Act. The controversy
related to three main points which were as foll ows:

"1. Wiether lands converted into pl ant ati ons
between April 1, 1964 and January 1, 1970 qualify
for exenption under Section 81 (1)(a) of the Act?

2. \Wether a certificate of purchase issued by
the Land Tribunal under Section 72K of the Act is
binding on the Taluk Land Board —in proceedings

under Chapter IIl of the Act?

3. Whet her the wvalidity or i nval idity of
transfers effected by persons owning ~or holding
| ands exceeding the ceiling limt should be

determined wth reference to the ceiling area in
force on the date of the transfer or in accordance
with the ceiling area prescribed by Act 36 of 1969-
Whet her sub-section (3) of Section 64 is
retrospective in operation?"

The Court negatived the contentions of the appellants
on Points 1 and 3 and then proceeded to exam ne the nerits
of each of the appeals with regard to Point No. 2 where the
said point was raised. Only in tw appeals, viz., CA No.
2811 of 1977 and C. A No. 227 of 1978 dealt wth in
par agraphs 53 and 54 respectively of the decision, the claim
for the exenption of |land used for growing fuel fell for
consi deration under that Act and this is how the Court dealt
with the said claimin the two appeal s:

"C. A No. 2811 of 1977

53. M. Bhatt has argued that the High Court erred
in not granting the exenption for the entire area
as a coffee plantation; but the finding of fact
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in this respect is against the appellant. The
conversion of the |land has also been held to be
illegal. On the claimthat the land wused for
growing fuel was exenpt as it fell wthin the

definition of ’'plantation’ under S.2(44)(a) as it
was an 'ancillary purpose’ also, there is a finding
of fact against the Conpany. The appeal has no
nmerit and is dism ssed.

C. A No. 227 of 1978
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54. The controversy before us relates to exclusion
of "fuel area’ and 'rested area’. The Conpany has
clained that it has planted red gum as fuel in

924. 01 acres as it was required for t he
"manufacture  of tea'. The Taluk Board found it to
be an exhorbitant claimand reduced it to 200
acres, ~but the Hi gh Court has restored the entire
claim The General Manager of the Conpany has
stated that firewod is being supplied to the
enpl oyees free of cost. So the claimto plant red
gum all over is belied by its General Manager’s
statenment. MNoreover supply of fuel wood cannot be
said to be a purpose "ancillary to the cultivation
of plantation crops’. The Land Board has di sal | oned
the claimfor exenption of 136.17 acres, but it
has been allowed in full by the H gh Court. Her e
again the. High Court was not justified in
interfering wth the Board s finding of fact for
there was nothing to show that it was an area from
which crop was not gathered at the relevant tine.
If that had been so, it mght have been an area
within the plantation. 1In fact it appears fromthe
order of the Board that no other estate had nade
any such claim The appeal is therefore allowed to
the extent that the Board s decision is restored
in both these matters."

It will be apparent that in C. A No. 2811 of 1977
the Court held that there was a finding of fact against the
appel | ant - Conpany and that the |and used for growing fue
was not exenpt fromthe provisions of the said Act since
such use of land was not for 'ancillary purpose’ and did
not,also, fall within the definition of 'plantation” under
Section 2(44)(a) of the said Act.

Similarly, in C A No.227 of 1978 the controversy  was
whet her "fuel area" anong other areas, had to be excluded
fromthe operation of the Act. The Company’ s cl aimwas that
it had planted red gumas fuel in 924.01 acres . as it. was
required for the manufacture of tea. The General Manager of
the Conpany, however, had stated that firewood was being
supplied to the enployees free of cost. This Court held
that on the General Mnager’s statenment the earlier '@ claim
for exenption, viz., that the area was required for
manuf acture of tea, stood belied. But the Court also
further held "noreover supply of fuel-wood cannot be said
to be a purpose "ancillary to the cultivation of plantation
crops." The Land Board, as is clear fromthe-
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di scussion, had disallowed the claimto the extent of 136.17
acres but the High Court had allowed the claim in full

i.e., 924.01 acres. This Court held that the Hi gh Court was
not justified ininterfering with the Board's finding of
fact for "there was nothing to show that it was an area from
which crop was not gathered at the relevant time...In fact
it appears fromthe order of the Board that no other estate
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had made any such claim The appeal is therefore allowed
to the extent that the Board’'s decision is restored in both
these nmatters". It would thus appear from the sai d
di scussion that after having held that supply of fuel-wood
could not be said to be a purpose ancillary to the
cultivation of plantation crops, the Court nerely proceeded
to restore the finding of the Land Board on the ground that
the High Court’s interference with the Board's findi ng
wher eby the Board had disallowed the claimfor exenption of
certain acreage was not justified.

Thus from paragraphs 53 and 54 of the said decision it
is obvious that this Court had taken the view that the area
required for growing fuel was not |and wused for purpose
"ancillary to the cultivation of plantation crops" and
that it would not fall wthin the definition of
"plantation” as an "ancillary purpose". This is the view
of the Court on what constitutes "ancillary purpose", though
the view is under the relevant definition under the said
Act. It /is not, ~therefore,correct to rely wupon this
decision to hold that this Court has taken the view that
land wused for growing fuel island used for "ancillary
pur pose" under our Act.” This is apart formthe fact that,
as pointed out above, even under the Kerala Land Refornms
Act, the view taken is against such contention

In view of what | have di scussed above, | amunable to
agree with the view taken by the | arger Bench of Kerala Hi gh
Court in State of Kerala v.Mosa Haji, (1984) KLT 494. The
Bench rejected the claimfor land for growing fuel for
supply to the workers relying onthe decision of this Court
in Chettiam Veettil Ammad’'s case [supra]. However, it has
i ncongruously enough accepted the claim for land for
growi ng fuel for use in the snoke-house.” The | earned Judges
thensel ves have described the view taken by them there as
"unorthodox" and which may "al nost ~ amount to re-reading
of the latter part of Section 2(f)(1)(i)(B) of the Act
differently". Instead, | prefer the view taken by the
earlier benches, and particularly by the Full Bench of the
H gh Court in State of Kerala v. Ml ayalam Pl antations
Ltd., (1980) KLT 976 (FB) which supports the interpretation
that | have pl aced-
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on the said provisions.

For the reasons indicated above,| amof the view that
the Iland used for growi ng fuel -whether for supplying it to
the workers or for its use in the snoke-house-wuld not fal
within the purview of Section 2(f)(1)(i)(B) of the Act as
the said wuse cannot be said to be a purpose either

"ancillary to the cultivation of the plantation crops' in
qguestion, or "for the preparation of the said crops for’' the
market". In the result, | dismss all the appeals.

The appellants will pay cost to the respondent-State in

separate sets.
V.P.R Appeal s al | owed.




