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CASE NO. :
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PETI TI ONER
Vi jay Shankar Shinde & Ors.
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State of Maharashtra

DATE OF JUDGVENT: 15/01/2008

BENCH
Dr. ARIJIT PASAYAT & P. SATHASI VAM

JUDGVENT:
JUDGMENT
(Arising out of SLP (Crl.) No.3394 of 2006)

Dr. ARIJI'T PASAYAT, J.
1. Leave granted.

2. Chall enge in this appeal is to the judgnent passed by a
Di vi sion Bench of Bonbay Hi gh Court, dismssing the appea
filed by the appellants who were convicted by | earned
Addi ti onal Sessions Judge, Satara, for offences punishable
under Sections 302, 307, 452 read with Section 34 of the

I ndi an Penal Code, 1860 (in short \0211 PC\022).  For the first two
of fences each was sentenced to undergo inprisonment for life
and to pay a fine with default stipulation. For the offence
relatable to Section 452 | PC, each was sentenced to undergo

i mprisonnent for one year and to pay a fine with default
stipul ation.

3. Prosecution case which led to the trial of the appellants
was as follows:

There was fanily feud between the fanmily of the accused
and the fanmly of the conpl ai nant who were close relations.
Suits are filed and suits were pending. On 10.10.1996,
around 12.00 p.m Dattatraya one of the injured persons was
assaul ted by the accused persons and on bei ng stopped by
not her-in-law of Dattatraya accused ran away. Thereafter
Tanaji (hereinafter referred to as deceased) cane hone and
took Dattatraya by rickshaw towards hospital. They were
accosted at Gandhi Chowk by accused persons who broke the
gl ass of rickshaw, turned down the rickshaw, pulled out the
victins and assaulted them This assault was w tnessed by
Jayashri, wife of Tanaji. She, therefore, filed a conplaint
before the police. Investigation was started and on conpl etion
of investigation, the accused persons were charged of having
conmitted nmurder of the deceased Tanaji and grievous hurt to
Dattatraya

4, In order to establish its version prosecution exanined 18
wi tnesses. PWs. 11, 12 and 13 were stated to be eye-wi tnesses

in addition to PV who al so clainmed to have witnessed a part

of the incidence.

5. The Trial Court accepted the prosecution version and
held that the evidence of PWs. 11, 12 and 13 clearly establish
the prosecution version. It was noted that PW12 was injured
in the incident.
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6. Before the High Court it was submtted that there were
contradictions and onissions falsifying the prosecution
version. The H gh Court did not accept the version and

uphel d the conviction and naintained their sentence.

7. In support of the appeal, |eaned counsel for the
appel l ants submitted that PWO022s 9 presence at the spot appears
to be doubtful and in fact the Trial Court noted that she had
not seen the actual incident but after |earning about the
occurrence she cane to the place and her husband told her

that it was the accused who had beaten him It is also
submitted that PW1 had reason to falsely inplicate the
accused persons. Learned counsel for the respondent-State

on the other hand supported the judgment of the Trial Court

as well as the Hi gh Court.

8. Though the Trial Court observed that PW 9 and 11 nay
have tried to exaggerate because forner was the w dow and
latter was injured viectim the evidence of PW 12 and 13
establ i sh the prosecution version

9. The Trial Court was not justified in holding that because
PW1 was an injured witness he nmay have reason to fal sely
i mplicate the accused. However, as rightly observed by the
Trial Court and the Hgh Court, the evidence of PW 12 and 13
does not suffer from any deficiency. PW 11, 12 and 13 were
cross-exam ned at l'ength but nothing substantial could be
elicited to destroy the credibility of their version. As a matter
of fact, the evidence of injured person who i's exanined as a
wi t ness | ends nore credence, because normally he woul d not
fal sely inplicate a person thereby protecting the actua
assail ant.
10. The Trial Court as well as the Hi gh Court have rightly
pl aced reliance on the evidence of the eye-wi tnesses and as
not ed above their evidence was clear and cogent.

11. That bei ng so, the inpugned judgnent of the H gh Court
does not suffer fromany infirmty to warrant interference.
12. The appeal fails and is di'sm ssed.




