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In all these appeals, the FIRs and subsequent
proceedi ngs pendi ng agai nst the respondents under the
provi sions of Prevention of Corruption Act, 1988
(hereinafter referred to as "the 1988 Act") were quashed by
the Hi gh Court in exercise of the powers vesting in/it under
Section 482 of the Code of Criminal Procedure. The accused-
respondents had been apprehended while accepting the bribe
by laying the trap under the 1988 Act. The High Court found
that as the investigations had not been conducted by the
aut horised officers under the 1988 Act, the sane were
vitiated and deserved to be quashed.

The questions of law to be adjudicated upon in'these
appeal s are:

(1) Vet her the notifications issued by the State
Government in exercise of the powers conferred

upon it under Section 5A(1) of the Prevention of
Corruption Act, 1947 (since repeal ed) enpowering

and aut horising I nspector of Police to investigate
the cases registered under the said Act are not

saved under the saving provisions of the re-

enacted Prevention of Corruption Act, 1988.

(2) Wet her the aforesaid notifications not being
i nconsi stent with the provisions of the re-enacted
Act continue to be in force and be deened to have
been i ssued under the Prevention of Corruption

Act, 1988 till aforesaid notifications are

superseded or specifically w thdrawn."

Most of the facts in these appeals are not disputed.
It is agreed that during the subsistence of the Prevention
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of Corruption Act, 1947 (hereinafter referred to as "the
1947 Act"), the Governnment of Punjab issued a notification
on 9.7.1968 authorising Inspectors of Police, for the time
being serving in the State Vigilance Departrment or who may
be posted in future to serve with the said agency to

i nvestigate the of fences under the 1947 Act within the State
of Punjab so long as they renain posted in the said agency.
I n supersession of the notifications dated 9th July, 1968,
the CGovernment of Punjab issued another notification on
12.8. 1968 under Section 5A(1) of the 1947 Act authorising
such inspectors of police to investigate the offences under
the Act even beyond the State of Punjab and the restrictions
of investigation within the State of Punjab were renoved.
The 1947 Act was repeal ed on 9.9.1988 by re-enacting the
1988 Act being Act No.49 of 1988. FIRs against the
respondents were, concededly, registered after the comi ng
into force the 1988 Act and the investigation conducted by
the I nspectors of Police who had been authorised to

i nvestigate the offences by notifications issued under the
repeal ed ‘Act of 1947. The accused-respondents filed
petitions -under Section 482 of the Cr.P.C. (hereinafter
referred to as "the Code") for quashing the FIRs registered
and the proceedi ngs pendi ng agai nst them on the ground that
the inspectors who had i nvestigated the cases were not the
aut hori sed officers internms of Section 17 of 1988 Act.

In reply to the notices issued by the H-gh Court, the
State filed counter affidavit subnmitting therein that the

i nvestigating officers were authorised to investigate the
case as provided by first proviso to Sub-section (1) of
Section 5A of the 1947 Act. It was contended that in view
of the provisions of Section 30(2) of the 1988 Act read with
Sections 6 and 24 of the General C auses Act, the
notifications issued by the State of Punjab under the 1947
Act were still in force which enpowered the Inspectors of
the Police of the Vigilance Departnent to investigate the
cases under the 1947 Act.

The | earned Judge, who di sposed of the petitions for
gquashi ng the FIRs and the subsequent proceedings vide the

j udgrment inpugned in these appeals, first dealt with the
probl em of preval ent corruption in society and described it
as cancer eating the bone marrow of the society. He,
however, found that the repeal of an Act ampbunted to its
revocation, annul ment and abrogation, the effect of which
was that the repeal ed Act or Ordinance did not exist on the
statute book. The only exception being the saving
provisions in the repeal statute. Referring to Section 30
of the 1988 Act the | earned Judge hel d:

"It is manifestly clear that the |egislature had
the intention to bodily lift the provisions of
Section 6 of the General C auses Act, 1897, and

i ncorporate the sane in the Arendi ng Act of 1988
and (no other provision) of the General C auses
Act. If the legislature had intended to apply any
ot her provision or whole of the General C auses
Act, 1897, it would have so said clearly instead
of saying that section 6 only would apply or would
have said nothing in that regard and in that
eventuality, whole of the Act of 1897 woul d have
its application. It is trite law that even when a
savi ng clause reserving the rights and liabilities
under the repealed |law is absent in a new
enactmment, the sane will neither be material nor
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deci sive on the question of different intention
because in such cases section 6 of the CGenera
Clauses Act will be attracted and rights and
liabilities acquired, accrued under the repeal ed
law wi Il remain saved unless there is something to
infer that |egislature intended to destroy the
rights and liabilities already accrued. It,
therefore, appears clear that the |egislature
intended to apply section 6 only and not the whole
of the Act."

Regarding the continuity of the notifications after the 1988
Act, the | earned Judge observed:

"These notifications were issued under sub section
(1) of Section 5-A of the Prevention of Corruption
Act, 1947, and | nspector of Police serving in the
Speci alI'nquiry Agency in the Vigilance Departnent
of the Punjab Governnent or who were to be posted
in future to serve in the said agency were

aut horised to arrest and investigate the case for
the commi ssion of the offence under the Act of
1947. The notifications enure in respect of any

i nvestigation |egal proceedi ngs or renedy that nmay
be instituted, continued or any such penalty,
forfeiture or punishnent that may be inposed under
the Act of 1947, as if the repealing Act or
Regul ati on had not been passed. These
notifications referred to above, were not
expressly saved by saving provision contained in
Section 30(2) of the Act of 1988. These
notifications, therefore, would not enure or
survive to govern any investigation done or |ega
proceedi ngs instituted in respect of cases

regi stered under the repealing Act, 1988, after it
cane into force w.e.f. 9th Septenber, 1988."

After holding that the investigation had not been conducted
by the officers as authorised under Section 17(1) of the
1988 Act, the proceedi ngs agai nst the respondents were
guashed vi de the judgment i npugned.

M. Inderbir Singh Al ag, Advocate appearing for the
appel l ant, contended that the inpugned judgnent is not
sustai nable in view of the nandate of Section 30 of the 1988
Act and Section 6 read with Section 24 of the Genera
Clauses Act. It is argued that as notifications issued
under Section 5A of the 1947 Act had survived the repeal of
the State Act, there was no necessity of issuing any new
notification. There being no inconsistency between Section
5A of the 1947 Act and Section 17 of the 1988 Act, “the
earlier notifications are deenmed to be in existence and
I nspector of Police authorised to investigate the offences
under the 1988 Act.

Appearing for sone of the respondents M.Ranjit Kunar,

Seni or Advocate contended that in view of the change in the
nature and scope of Prevention of Corruption Act as to its
ambit and applicability, the penal statute requires to be
strictly construed. As the repealing and saving Section 30

of the 1988 Act refers only to Section 6 of the Genera

Cl auses Act, the other provisions of the General C auses Act
cannot be relied upon for the purposes of ascertaining the
l[ife of the notifications issued under the 1947 Act. It is
submitted that what is saved by the repealed Act, are only
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the proceedi ngs al ready having arisen under the repeal ed Act
and nothing nore than that. According to him Section 24 of
the General O auses Act cannot be pressed into service for
the purpose of deciding the effect of the repeal in the
context of notifications issued under 1947 Act.

M . Manoj Swarup, |earned counsel appearing for sone of
the respondents contended that the provisions made in two
enact ments being inconsistent, as is evident fromthe schene
of the Acts, sub-section (2) of Section 30 would not save
the notifications issued under the 1947 Act. He contended
that the Legislature intended not to apply any other
provi sion of the General C auses Act, as is evident fromthe
nentioning of the application of Section 6 of the said Act
only in sub-section (2) of Section 30 of the 1988 Act.

Lear ned counsel appearing for the other respondents
made simlar subm ssions to support the inpugned judgment in
t hese appeal s.

Real ising that provisions nade in the Indian Penal Code
were not adequate to neet the exigencies of the tine, an
i rperative need was felt to make a law to eradi cate the evi
of bribery and corruption for which the 1947 Act was
enacted. The said Act was anended tw ce by Crimnal Law
Amendnent Act of 1952 and later in 1964. Utimately the
said Act was repeal ed by the 1988 Act being Act No.49 of
1988. The new Act has nade the anti corruption |aw nore
effective by widening its coverage and by strengthening its
provi si ons.

Chapter 1V deals with the investigation into cases
under the Act and Section 17 provides:

"17. Persons authorised toinvestigate. --

Not wi t hst andi ng anyt hi ng contai ned in the Code of
Crimnal Procedure, 1973 (2 of 1974), no police
offi cer below the rank, --

(a) in the case of the Del hi Special Police
Establ i shrent, of an Inspector of Police;

(b) in the netropolitan areas of Bonbay,
Cal cutta, Madras and Ahnedabad and in any
other metropolitan area notified as such
under sub-section (1) of section 8 of the
Code of Crimnal Procedure, 1973 (2 of 1974),
of an Assi stant Conmi ssioner of Police;

(c) el sewhere, of a Deputy Superintendent of
Police or a police officer of equival ent

rank,

shal | investigate any offence punishabl e under

this Act without the order of a Metropolitan

Magi strate or a Magistrate of the first class, as
the case may be, or nmake any arrest therefor

wi t hout a warrant:

Provided that if a police officer not belowthe
rank of an Inspector of Police is authorised by
the State Governnent in this behalf by general or
speci al order, he may al so investigate any such
of fence without the order of a Metropolitan

Magi strate or a Magistrate of the first class, as
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the case may be, or mmke arrest therefor wthout a
war r ant :

Provided further than an offence referred to in
clause (e) of sub-section (1) of section 13 shal
not be investigated without the order of a police
of ficer not below the rank of a Superintendent of
Police."

Section 30 of the Act provides:

"30 Repeal and saving.--(1) The Prevention of
Corruption Act, 1947 (2 of 1947) and the Crim nal
Law Anendnment Act, 1952 (46 of 1952) are hereby
repeal ed

(2) Not wi t hst andi ng such repeal, but without
prejudice to the application of section 6 of the
General Clauses Act, 1897 (10 of 1897), anything
done or any action taken or purported to have been
done or taken under or in _pursuance of the Acts so
repeal ed shall, in so far as it is not

i nconsistent with the provisions of this Act, be
deenmed to have been done or taken under or in
pursuance of the correspondi ng provision of this
Act . "

It is relevant, at this stage, to take note of the

provi sions of Section 5A of the 1947 Act which provided:
"5A. lInvestigation into cases under this Act - (1)

Not wi t hst andi ng anyt hi ng contained in the Code of
Crimnal Procedure, 1898 (5 of 1898), no police

of fi cer below the rank, --

(a) in the case of the DelhiSpecial Police
Est abl i shment, of an |nspector of Police;

(b) in the presidency-towns of Cal cutta and
Madras, of an Assistant Conmi ssioner of

Pol i ce;

(c) in the presidency-town of Bonbay, of a

Superi nt endent of Police; and

(d) el sewhere, of a Deputy Superintendent of
Pol i ce,
shal | investigate any officer punishable under

Section 161, Section 165 or Section 165A of the

I ndi an Penal Code (45 of 1860) or under Section 5
of this Act without the order of a Presidency
Magi strate or a Magistrate of the first class, as
the case may be, or make any arrest therefor

wi t hout a warrant:

Provided that if a police officer not belowthe
rank of an Inspector of Police is authorised by
the State Governnent in this behalf by general or
speci al order, he may al so investigate any such

of fence without the order of a Presidency

Magi strate or a Magistrate of the first class, as
the case may be, or nmmke arrest therefor without a
war r ant :

Provided further that an offence referred to in
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cl ause (e) of sub-section (1) of section 5 shal
not be investigated without the order of a police
of ficer not below the rank of a Superintendent of
Pol i ce.

(2) [f, frominformation received or otherw se, a
police officer has reason to suspect the

conmi ssion of an offence which he is enpowered to
i nvesti gate under sub-section (1) and considers
that for the purpose of investigation or inquiry
into such offence, it is necessary to inspect any
bankers’ books, then, notwi thstandi ng anything
contained in any law for the time being in force,
he may i nspect any bankers’ books in so far as
they relate to the accounts of the person
suspected to have committed that offence or of any
ot her person suspected to be holding noney on
behal f .of ‘such person, and take or cause to be
taken certified copies of the relevant entries
therefrom and the bank concerned shall be bound
to assist the police officer in the exercise of
hi s powers under this sub-section

Provi ded that no power under this sub-section in
relation to the accounts of any person shall be
exercised by a police officer belowthe rank of a
Superintendent of Police, unless he is specially
aut horised in this behalf by a police officer of
or above the rank of a Superintendent of Poli ce.

Expl anation.-- In this sub-section, the
expressions "bank" and "bankers’' books" shal | have
the meani ng assigned to themin the Bankers” Books
Evi dence Act, 1891 (18 of 1891)."

For deciding the controversy it is also necessary to
take note of the provisions of Sections 6 and 24 of 't he
General C auses Act which provide as under

"6. Effect of repeal. -- Were this Act, or any
Central Act or Regul ation nmade after the
commencemnent of this Act, repeals any enactnent
hitherto made or hereafter to be made, then
unless a different intention appears, the repea
shal | not - -

(a) revive anything not in force or existing at
the time at which the repeal takes effect; or

(b) af fect the previous operation of any
enact ment so repeal ed or anything duly done
or suffered thereunder; or

(c) affect any right, privilege, obligation or
liability acquired, accrued or incurred under
any enactnent so repeal ed; or

(d) af fect any penalty, forfeiture or puni shrment
incurred in respect of any offence commtted
agai nst any enactnent so repeal ed; or

(e) af fect any investigation, |egal proceeding or
renmedy in respect of any such right,

privilege, obligation, penalty, forfeiture or

puni shrent as af oresaid,
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and any such investigation, |egal proceeding or
remedy may be instituted, continued or enforced,
and any such penalty, forfeiture or punishment may
be i mposed as if the repealing Act or Regul ation
had not been passed.”

24. Continuation of orders, etc., issued under
enactments repeated and re-enacted - \Were any
Central Act or Regulation is, after the
conmencemnent of this Act, repeal ed and re-enacted
with or without nodification, then unless it is

ot herwi se expressly provided, any appoi ntnent,
notification, order, schenme; rule, formor bye-Ilaw
made or issued under the repeal ed Act or

Regul ation, shall so far as it is not inconsistent
with the provisions re-enacted, continue in force,
and be deened to have been made or issued under
the provisions so re-enacted, unless and until it

i s superseded by any appoi ntnent, notification
order, schene, rule formor bye-law nade or issued
under the provisions so re-enacted and when any
Central Act or Regul ation, which, by a
notification under Section 5 or 5A of the
Schedul ed District Act, 1874 (XIV of 1974), or any
like | aw, has been extended to any |ocal area,

has, by a subsequent notification, been w thdrawn
fromthe re-extended to such area or any part
thereof, the provisions of such Act or Regul ation
shal |l be deened to have been repeal ed and re-
enacted in such area or part wthin the nmeani ng of
this section."”

The General O auses Act has been enacted to avoid
superfluity and repetition of language in various
enactnments. The object of this Act is to shorten the

| anguage of Central Acts, to provide as far as possible, for
uniformty of expression in Central Acts, by giving
definition of series of terns in conmon use, to state
explicitly certain convenient rules for the construction and
interpretation of Central Acts, and to guard against slips
and oversights by inmporting into every Act certain comon
form cl auses, which otherw se ought to be inserted expressly
in every Central Act. In other words the General Cl auses
Act is a part of every Central Act and has to be read in
such Act unless specifically excluded. Even in cases where
the provisions of the Act do not apply, courts inthe
country have applied its principles keeping in mnd the

i nconvenience that is likely to arise otherw se,
particularly when the provision made in the Act are based
upon the principles of equity, justice and good conscience.

The words "anything duly done or suffered thereunder”

used in sub-clause (b) of Section 6 are often used by the
Legi slature in saving clause which is intended to provide
that unless a different intention appears, the repeal of an
Act woul d not affect anything duly done or suffered
thereunder. This Court in Hasan Nurani Ml ak v. Assistant
Charity Comm ssioner, Nagpur & Os. [AIR 1967 SC 1742] has
hel d that the object of such a saving clause is to save what
has been previously done under the statute repealed. The
result of such a saving clause is that the pre-existing | aw
continues to govern the things done before a particular date
fromwhich the repeal of such a pre-existing | aw takes
effect. In Universal Inports Agency v. Chief Controller of
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I mports and Exports [1961 (1) SCR 305 = AIR 1961 SC 41) this
Court while construing the words "things done" held that a
proper interpretation of the expression "things done" was
conpr ehensi ve enough to take in not only the things done but
al so the effect of the | egal consequence flow ng therefrom

Section 24 of the General O auses Act deals with the
ef fect of repeal and re-enactnent of an Act and the object
of the section is to preserve the continuity of the
notifications, orders, schenmes, rules or bye-laws nmade or
i ssued under the repealed Act unless they are shown to be
i nconsistent with the provisions of the re-enacted statute.

In Neel @Niranjan Majundar v. The State of Wst Benga

[AIR 1972 SC 2066], the petitioner therein had chall enged
the order of his detention under sub-section (1) read with
sub-section (3) of Section 3 of the West Bengal (Prevention
of Violent Activities) Act, 1970. Sub-section (1) read with
sub-section (3) of Section 3 authorised District Magistrate
to direct detention of any person in respect of whom he was
sati sfied that such detention should be ordered with a view
to prevent himfromacting prejudicially to the security of
the State or the mmintenance of public order. Sub-section
(2) of Section 3 contained a special definition of the
expression "acting/in any manner prejudicial to the security
of the State or the naintenance of public order" to nean the
acts enunerated in clauses (a) to (e) thereof. Cause (d)
provi ded:

"(d) conmitting, or instigating any person to
conmt, any offence punishable with death or

i mprisonnent for life or inprisonnment for a term
extending to seven years or nore or any offence
under the Arns Act, 1959 or the Expl osive

Subst ances Act, 1908, where the comm ssion of such
of fence disturbs, or is likely to disturb, public
order."

In the grounds of detention it was nentioned that the

det enue indulged in activities including causing injuries
with a sword. Under Section 2(1)(c) of the Arms Act, the
word "arns" was defined to nean articles of any description
desi gned or adapted as weapons for offence or defence which
i ncluded firearns, sharp-edged and ot her deadly weapons.
Section 4 of the Arms Act enmpowered the Central Governnent,
if it was of opinion that having regard to the circunstances
prevailing in any area it was necessary or expedient in the
public interest that acquisition, possession or carrying of
arns, other than firearns, should al so be regul ated, it nmay
by notification direct that the Section shall apply to'the
area specified in such a notification and thereupon-no
person shall acquire, have in his possession or carry in
that area arnms of such class or description as may be
specified in that notification, except under a licence

i ssued under the provisions of the Act or the rul es nade
thereunder. 1t was found that no notification, as

contenpl ated by Section 4 of 1959 Act had been issued. But
in 1923 such a notification was issued under Section 15 of
the earlier Indian Arns Act of 1878 which in terms was
simlar to Section 4 of the 1959 Act. The question posed
before the court was whether Act No. Xl of 1878 havi ng been
repeal ed, the said notification issued under Section 15
thereof can still be said to be operative. Dealing with
such a situation this Court held:
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"Section 6(b) of the General O auses Act, however,
provi des that where any Central Act or regulation
made after the comrencenent of the Act repeals any
earlier enactnent, then, unless a different

i ntention appears, such repeal shall not "affect
the previous operation of any enactnent so
repeal ed or any thing duly done or suffered
thereunder". Section 24 next provides that where
any Central Act is repealed and re-enacted with or
wi t hout nodification, then, unless it is otherw se
expressly provided, any notification issued under
such repeal ed Act shall, so far as it is

i nconsi stent with the provisions re-enacted,
continue in force and be deenmed to have been nade
under the provisions sore-enacted unless it is
superseded by any notification or order issued
under the provisions so re-enacted. The new Act
nowhere contains an intention to the contrary
signifying that the operation of the repeal ed Act
or of a notification issued thereunder was not to
continue.  Further, the new Act re-enacts the
provisions of the earlier Act, and Section 4 in
particul ar, as already stated, has provisions
practically identical tothose of Section 15 of
the earlier Act. The conbined effect of Sections
6 and 24 of the General C auses Act is that the
said notification of 1923 issued under Section 15
of the Act of 1878 not only continued to operate
but has to be deenmed to have been enacted under
the new Act."

In Central Bureau of Investigation v. Subodh Kumar

Dutta & Anr. [1997 (10) SCC 567] the cogni zance of the

of fence had been taken by Special Court constituted under
the West Bengal Special Courts Act. After cognizance had
been taken, the Prevention of Corruption Act, 1947 came to
be repeal ed by the Prevention of Corruption Act, 1988 w.e.f.
9.9.1988. The accused filed a Crininal Revision Petition in
the Hi gh Court seeking quashing of the proceedings in'the
case pendi ng agai nst hi mbefore the Special Court in which
the principal ground raised was the viol ation of fundamenta
ri ght of the accused to speedy trial. During the argunments
the accused was pernitted to raise a plea that the Specia
Court, trying the bribery case, had no jurisdictionto take
cogni zance of the offence under the Prevention of Corruption
Act, 1947 as that court had not been constituted pursuant to
Section 3 of the Prevention of Corruption Act, 1988 which
had repeal ed the 1947 Act. Taking note of Section 26 of the
1988 Act, the Single Judge of the High Court opined that the
cogni zance taken by the Special Court on 9.7.1988 under the
1947 Act was not saved and thus quashed the proceedings.
Interpreting sub-section (2) of Section 30 of the 1988 Act,
this Court held that a bare | ook at the provisions of sub-
section (2) of Section 30 shows that anything done or any
action taken or purported to have been taken under or in
pursuance of the Prevention of Corruption Act, 1947 shall be
deened to have been taken under or in pursuance of the
correspondi ng provi sion of the Prevention of Corruption Act,
1988. In view of this specific provision, the cognizance of
the of fence taken by the Special Court stood saved.

In Nar Bahadur Bhandari & Anr. v. State of Sikkim&
QO hers [1998 (5) SCC 39] it was held that sub-section (2) of
Section 30 of the 1988 Act, on the one hand ensures that the
application of Section 6 of the General O auses Act is not
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prejudi ced, on the other it expressed a different intention
as contenplated by the said section. The |ast part of sub-
section introduced a legal fiction whereby anything done or
action taken under or in pursuance of 1947 Act shall be
deenmed to have been done or taken under or in pursuance of
the correspondi ng provision of the 1988 Act. The fiction is
to the effect that the 1988 Act had come into force when
such thing was done or action was taken

I n Kol hapur Canesugar Works Ltd. & Anr v. Union of
India & Ors. [2000 (2) SCC 356] this Court held that at
common | aw the normal act of repealing the statute or
deleting the provision is to obliterate it fromthe statute
book as conpletely as if it had never been passed, and the
statute nust be considered as a |l aw that never existed. To
this rule an exception is engrafted by the provisions of
Section 6(1). If a provision of a statute is
unconditionally omtted w thout a saving clause in favour of
pendi ng proceedi ngs, all actions nust stop where the
omi ssion finds them and if final relief has not been
granted before the onission goes into, it cannot be granted
afterwards. Savings of the nature contained in Section 6 in
Speci al Act may nodify the position.

There is no dispute that when an Act is repeal ed but
re-enacted, it is alnost inevitable that there will be some
time |l ag between the re-enacted statute coning into force
and regul ations being framed under the re-enacted statute.
In Chief Inspector of Mnes & Anr., etc. vs. Karam Chand
Thapar, etc. [AIR 1961 SC 838] this Court observed that:

"However, efficient the rul e-nmaking authority nmay
be it is inpossible to avoid sone hiatus between
the coming into force of the re-enacted statute
and the simultaneous repeal of the old Act and the
maki ng of regulations. Oten, the time [ag would

be considerable. 1t is conceivable that any
| egi slature, in providing that regul ati ons made
under its statute will have effect as if enacted

in the Act, could have intended by those words to
say that if ever the Act is repealed and re-
enacted, (as is nore than likely to happen sooner
or later), the regulations will have no existence
for the purpose of the re-enacted statute, and
thus the re-enacted statute, for some tinme at
least, will be in nany respects, a dead letter.
The answer nust be in the negative. \Whatever the
pur pose be which induced the draftsmen to adopt
this legislative formas regards the rules and
regul ations that they will have effect "as if
enacted in the Act", it will be strange indeed if
the result of the |anguage used, be that by
becom ng part of the Act, they would stand
repeal ed, when the Act is repealed. One can be
certain that that could not have been the
intention of the legislature. It is satisfactory
that the words used do not produce that result."

We do not find any force in the subm ssion of the

| ear ned counsel appearing for the respondents that as
reference made in Sub-section (2) of Section 30 of 1988 Act
is only to Section 6 of General O auses Act, the other
provi sions of the said Act are not applicable for the

pur poses of deciding the controversy with respect to the
notifications issued under the 1947 Act. W are further of
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the opinion that the Hi gh Court commtted a m stake of |aw
by hol ding that as notifications have not expressly been
saved by Section 30 of the Act, those would not enure or
survive to govern any investigation done or |egal proceeding
instituted in respect of the cases registered under the 1988
Act. There is no dispute that 1988 Act is both repealing
and re-enacting the law relating to prevention of corruption
to which the provisions of Section 24 of the General C auses
Act are specifically applicable. It appears that as Section
6 of the General C auses Act applies to repeal ed enactnents,
the Legislature in its wi sdomthought it proper to make the
same specifically applicable in 1988 Act also which is a
repeal ed and re-enacted statute. Reference to Section 6 of
CGeneral O auses Act in sub-section (1) of Section 30 has
been made to avoid any confusion or m sunderstandi ng
regarding the effect of repeal with regard to actions taken
under the repealed Act. If the Legislature had intended not
to apply the provisions of Section 24 of the General C auses
Act to the 1988 Act, it would have specifically so provided
under the enacted law. |In the |ight of the fact that
Section 24 of the General C auses Act is specifically
applicable to repealing and re-enacting statute, its
exclusion has to be specific and cannot be inferred by

twi sting the | anguage of ‘the enactnents.  Accepting the
contention of the l'earned counsel for the respondents woul d
render the provisions of 1988 Act redundant i nasnmuch as
appoi ntnents, notifications, orders, schenes, rules, by-

| aws, made or issued under the repeal ed Act woul d be deened
to be non-existent nmaking inpossible the working of the re-
enacted | aw i npossi bl e. - The provisions of the 1988 Act are
required to be understood and interpreted in the light of
the provisions of the General C auses Act including Sections
6 and 24 thereof.

There is no substance in the argunments of the |earned
counsel appearing for the respondents that the provision
made in two enactnments were inconsistent and sub-section (2)
of Section 30 would not save the notifications issued under
the 1947 Act. The consistency, referred to in sub-section
(2) of Section 30 is with respect to acts done in pursuance
of the Repealed Act and thus restricted it to such provision
of the Acts which cone for interpretation of the court and
not the whole of the scheme of the enactnent. It has been
conceded before us that there is no inconsistency between
Section 5A of the 1947 Act and Section 17 of the 1988 Act
and provisions of General C auses Act woul d be applicable
and with the aid of sub-section (2) of Section 30 anything
done or any action taken or purported to have been done or
taken in pursuance of 1947 Act be deened to have been done
or taken under or in pursuance of the correspondi ng

provi sion of 1988 Act. For that purpose, the 1988 Act, by
fiction, shall be deened to have been in force at the tine
when the aforesaid notifications were issued under the then
preval ent corresponding law. Qherw se also there does not
appear any inconsistency between the two enactnents except
that the scope and field covered by 1988 Act has been

wi dened and enlarged. Both the enactnents deal with the
same subject matter, i.e. corruption anongst the public
servants and make provision to deal with such a nenace

To justify the inpugned judgnment and to inpress upon us

the inconsistency in the two provisions, the | earned counse
appearing for the respondents referred to sone
conmuni cati ons included in the paperbook from pages 109 to
120. It is submtted that the aforesaid correspondence in
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the formof Annexure P-2 to P-5 showed that the Government
had applied its m nd under the re-enacted | aw and took a
consci ous decision that the Inspectors of Police were not
conpetent to investigate the of fences punishabl e under the
new Act and that only officers above the rank of Dy.

Superi ntendent of Police should investigate the cases under
the Act. Reference to the aforesaid letters is based upon
m sconception. In none of the letters the Governnent is
shown to have taken any decision as argued. The aforesaid
docunents are the letters exchanged between different
officials of the Police Departnent of the State of Punjab
whi ch are not referable to any specific decision of the
State Governnent. |In the Menp of Appeal and the Rejoinder
Affidavit filed on behalf of the State it is specifically
submitted that the proceedings of the high |l evel neeting
presi ded over by the Chief Secretary, referred to by the
respondents as decision of the Government, "is interna
conmuni cati on between different w ngs of the Governnent and
cannot ' be made basis to conclude that State Government had
neither any intention to keep alive the notifications under
the A d Act of 1947 nor have any intention to enpower the

I nspector of Police in the Vigilance Departnent to

i nvestigate the afresh cases. It is also relevant that as
per the A d Act, since there were notifications which were
val id under the New Act by virtue of Section 6 and 24 of
CGeneral C auses Act unless these were fornally rescinded,
the sane hol d good and the notings onthe file to any effect
cannot be made basi's for striking down those notifications".

It is, therefore, evident that the notifications issued

by the Governnent of Punjab, in exercise of the powers
conferred under Section 5A of the 1947 Act, enpowering and
aut horising the Inspectors of Police posted in Specia

I nquiry Agency of the Vigilance Departnment, Covt. of Punjab
to investigate the cases registered under the said Act were
saved under the saving provision of ‘the re-enacted 1988 Act.
Such notifications are not inconsistent with the provisions
of re-enacted Act and are deened to continue in force as
havi ng been issued under the re-enacted 1988 Act till 'the
aforesaid notifications are specifically superseded or

wi t hdrawn or nodified under the 1988 Act. The investigation
conducted by the Inspectors of Police authorised in that
behal f under the 1947 Act are held to be proper, |egal and
valid investigation under the re-enacted Act and do not
suffer fromany vice of illegality or jurisdiction. The

H gh Court committed a mistake of law in holding the
aforesaid notifications as not saved under the re-enacted
1988 Act. The quashing of the proceedi ngs on the basis of
the First Information Report registered agai nst the

respondent -accused was illegal and contrary to the settled
position of law. The judgnment of the Hi gh Court, inpugned
in these appeals, is, therefore, liable to be set aside.

Under the circunstances, the appeals are allowed and
the i nmpugned judgnents are set aside. The Trial Courts are
directed to proceed with the matter in accordance with |aw
and after frami ng the charges decide cases on their nerits.
In view of the fact that the proceedi ngs have been
unnecessarily delayed and protracted by the respondents for
a sufficiently long period, the trial courts are inpressed
upon to give priority to the aforesaid cases and concl ude
the trials at the earliest.
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(R P. Sethi)

(Bi sheshwar Prasad Singh)
February 15, 2002




