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ACT:

Constitution off India, Article 32-Admssion to Post
Graduate courses in nedical colleges-Substantial change in
the schene of grating adm ssions to Post Graduate Courses-
Wet her constitutes | infringenent of ~fundamental right to
adni ssi on- Schene fornul at ed.

HEADNOTE:

Until the academ c session 1978-79, the Post G aduate
Medi cal course in the State of Oissa was envisaged as a
course of three years duration which period included an
appoi ntnent for one year on_ the  Resident House Staff.
Adm ssion to the three year course was nade through an
Entrance Examination, and after conpleting the  Resident
House Staff appointnent, there was no further exanination
for admission to the Post Gaduate course. The scheme was
changed with effect from the session 1978-79 and the
Resi dent House Staff course was delinked from the Post
Graduat e course. Accordingly, separate conpetitive
exam nati ons were prescribed for recruitnment to the Resident
House Staff and the Post Gaduate course. A candidate
appearing in the entrance exanination for Post G aduate
course should have passed the final MB.B. S exanm nation,
satisfactorily conpleted the internship, acquired full
registration and in addition should have conpleted the
Resi dent House Staff termin a subject during one year.

The petitioner/medical graduates from the “State of
Oissa filed wit petitions in Supreme Court challenging the
new scherne, under which it became necessary for the
candi dat es seeking provisional adm ssion to a Post G aduate
course to appear again at an exam nation for such adm ssion
after conpleting the Resident House Staff appointrment. They
contended that wunder the original schene they were entitled
to take the Entrance Examination for recruitnment to the
Resi dent House Staff at any recognised institution in the
country, even though it lay outside the State of Orissa and
on conpleting that course they were entitled without nore to
admi ssion to a Post Gaduate Medical course in a Medical
College in Orissa. Sonme of the petitioners had al ready taken
the exanination for recruitment to the Resident House Staff
ina Medical College in Oissa and successfully conpleted
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that course and they also objected to the requirenent
envi saged by the new schene.
Di sposing of the Wit Petitions, the Court,
811
N

HELD: 1. It is consistent with reason and justice that
those petitioners before the Suprenme Court who were either
pursuant to the relief granted by the A H gh Court or in
conpliance with interimorder made by the Suprenme Court,
granted adnission to a Post Graduate Medical course and have
since conpleted that course and after having appeared in the
exam nation for the academ c year 1981-82 been declared
successful, should not be disturbed and should be allowed
the benefit of the success at the exami nation. Therefore,
these admissions are affirmed. [815 D E

2. The provisional adnission of some of the petitioners
to a Post G aduate course by tho Medical Colleges in Orissa
in compliance with the interimorders of this Court made on
di fferent 'dates, should be regarded as an adm ssion of fina
validity ‘entitling themto its consequential benefits, since
they have conpleted the Post G aduate Course. [815 F-(

3. There are wit petitions in which this Court
directed the provisional admssion of the petitioners but
they could not be admitted because of the non-availablity of
seats and in sone/ of the wit petitions no order for
provi si onal admission of the petitioners has been nade by
the Suprenme Court. They are disposed of as follows:-

Since the schene respecting admssion to the Post
Graduate Medical course has been nodified again and the
present position, enunciated inthe prospectus for the year
1982-83 is that medi cal graduates who have appeared and been
selected at the exami nation for recruitment to the Resident
House Staff are entitled automatically, ~on successfully
conpleting that termof appointnent, to admission to the
Post Graduate cour se, and no Entrance Exam nati on
specifically for such exam nation i's now contenplated, this
Court directs that those petitioners who have successfully
conpleted the termof one year as Resident House Staff in
the nedical Colleges of Oissa will be entitled w thout
having to appear at any further Entrance Examination to
admi ssion to the relevant Post Gaduate course.. However,
those petitioners who have conpleted the term as Resident
House Staff in approved Medical institutions in India other
than the Medical Colleges in Oissa should be pernmtted to
appear at t he Entrance Exami nati on prescri bed for
appointnent to the Resident House Staff, ‘and that if they
are successful in the said Entrance Exami nation, they wll
be entitled to admssion to the relevant Post G aduate
course for the next follow ng session wthout being obliged
to work on the Resident House Staff in the Medical Colleges
in Oissa. This arrangenment entitling these petitioners to
admi ssion to a Post G aduate course wi thout having to fill a
Resi dent House Staff appointnment wll obtain only if they
appear for the entrance exam nation for appointment  as
Resi dent House Staff in the same subject in which they claim
to have already served as Resident House Staff earlier. If,

however-and it wll be open to themto do so they appear at
the entrance exanmination in a different subject, and are
successful therein they shall be obliged to serve for the

stipulated term in a Resident House Staff appointment in
relation to that subject before being entitled, of the
conpletion of that term to admission in the corresponding
Post Graduate course. [816A; 819 CE 817 A-D

812
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JUDGVENT:

ORIG NAL JURISDICTION:. Wit Petition No. 1756 of 1981
etc. etc.

Under Article 32 of the Constitution of India.

G L. Sanghi, V.M Tarkunde, B.P. Mheshwari, B.P.
Singh, A K Panda, Ms. Um Jain, MA. Firoz, D. B.S
Chuahan, J.R. Das, MC. Dhingra, Anbrish Kumar, R B.B. Ray,
V.B. Joshi, B. Parthasarthi and C. S.S. Rao for the appearing
Petitioners.

e R N. Keshwani for the Respondent Nos. 3 to 10.

M K. Banerj ee, Additional Solicitor GCeneral, D.P.
Mahapatra and K K. Mhta for the Respondent. (State of
Oi ssa)

The Judgnent of the Court was delivered by

PATHAK, J: The  petitioners-are nmedical graduates who
took the M B. “B. S degree in the year 1978 from Medi cal
Colleges in the State of Orissa.. In the year 1979 they
underwent' a~ one year period of internship at the Medical
Col I eges from which they ~had -graduated. The petitioners
al l ege that thereafter, having passed the pertinent
exam nation for recruitment to the Resident House Staff,
they conpleted the one year term of appointment either in
the WIlmngton Hospital, New Del hi, or in the Post G aduate
Institute of Medi cal  Sci ences, Chandi garh. Upon t he
conclusion of their termon the Resident House Staff by the
end of the year 1980, the petitioners contend that they
becanme entitled to admission toa Post Gaduate course at a
Medi cal College in Orissa. The-duration of that course,
according to the petitioners, is two years. The grievance of
the petitioners is that the Medical Colleges in the State of
Oissa have new put into force a different schene, under
which it has become necessary  for ~candi dates ' seeking
adm ssion to a Post Gaduate course to appear at an
exam nation for such adm ssion after conpleting the Resident
House Staff appointnent. The petitioners urge that they are
not obliged to appear at any 'such exam nation’  and are
entitled as of right to admission in the Post Gaduate
cour se.

It appears that until the acadenmic session 1978-79 the
Post Graduate course was envisaged as a course of three
years duration, which period included an appoi ntnment for one
year on the Resident House Staff. Admission to the three
year course was nade through
813
an Entrance Examination, and after conpleting the Resident
House Staff appointment there was no further exam nation for
admi ssion to the Post Gaduate course. The schene was
changed with effect fromthe session 1978-79, purportedly to
give effect to the reconmendation of the |ndian- Medical
Council that the Resident House Staff course should be
del i nked from the Post G aduate course. Accordingly, two
separate Prospectuses were envisaged, one for the Resident
House Staff course and the other for the Post G aduate
course. A conpetitive exam nation was held for recruitnent
to the Resident House Staff, and all candidates who had
passed the final MB.B.S. examnation and had conpleted
their Conpulsory Rotating Internship and had obtained full
registration were eligible to appear at that conpetitive
exam nation. There was a separate entrance exam nation for
adnmi ssion to the Post G aduate Course. A candi date appearing
thereat should have passed the final MB.B.S. exam nation,
satisfactorily conpleted the internship, acquired full
registration and in addition should have conpleted the
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Resi dent House Staff term in a subject during one year. It
appears that in some subjects, where there was a dearth of
candi dates and the posts in the colleges were not being
filled in, it was convenient to prescribe only one
exam nation, the entrance exam nation for recruitnent to the
Resi dent House Staff, and in those subjects the second
entrance exam nation specifically intended for the post
Graduate course was not prescribed. The students in those
subj ects, on conpleting the one years Resident House Staff
appoi ntnent, were automatically admtted to the Post
Graduat e course.

These changes evidently caused considerable dismy
among those nedical graduates who had already taken the
MB.B.S. degree froma Medical College in Oissa and had
enbarked on a course _of conduct, consistent with the terns
of the woriginal scheme, which would suffice to secure them
admi ssion to a Post Graduate course in the Medical colleges
of Orissa. The petitioners say that wunder the origina
schene they were entitled to take the entrance exam nation
for recruitnent to the Resi dent House Staff at any
recogni sed institution in'the -country, even though it |ay
outside the State of Oissa, and on conpleting that course
they were entitled without nore to adnmission to a Post
Graduate Medical Coursein a Medical College in Oissa
There were also students who had taken the exam nation for
recruitnent to the Resident House Staff iin a Medical College
in Oissa and had successfully conpleted that course, and
they objected to the
814
requi rement envi saged. by the new scheme that they should
appear for a separate entrance exam nation for admi ssion to
a Post Graduate course in the Medical Colleges of the State.
Thi s discontent anong the Medical Gaduate body led to
l[itigation in the Hgh Court of Oissa. Eight @mnedica
graduates, who had taken the M B. B. ‘S. degree at a Medica
College in Oissa, had conpleted the period of internship
and thereafter had also conpleted a period of one year on
the Resident House Staff in Medical Colleges in Oissa,
filed a wit petition, Dr. Sidhartha Das & Gthers v. State
of Orissa, challenging the wvalidity of the requirenment in
the Prospectus for the year 1978-79 requiring candi dates for
adm ssion to a Post Gaduate course in certain subjects to
appear at an entrance exam nation for that purpose. On March
5, 1981, the High Court allowed the wit petition -and
directed the respondents to permt those petitioners to
enter upon the relevant Post Graduate course without any
further entrance exam nation. In conpliance” with the
j udgrment and order of the Hgh Court alll tho eight
petitioners were admtted to the Post Gaduate course
desired by them

A nunber of other wit petitions were filed in-the High
Court by nedical graduates but they were opposed on the
ground that those petitioners had been adnmitted to Resident
House Staff appoi ntnents under the Prospectus for the year
1978-79 and, therefore, they were obliged to appear for the
second selection examination. It was pointed out that they
formed a different class fromthe nedi cal graduates who had
succeeded in the earlier wit petition and were, therefore,
not entitled to the benefit of the decision concluding that
case. The High Court declined to enter into the nerits of
the controversy because it was found that even if relief was
granted there were no seats available for accommmbdating
those petitioners.

The hearing in the present cases was nmarked by much
| earned argument on the part of counsel for the petitioners
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and the Additional Solicitor General of India appearing for
the State of Oissa. The respondent Universities, the
Behrampur University, the Sanbal pur University and the Utka
University had been served wth notice but did not enter
appearance. During the hearing it became evident that a
proper solution of the controversy lay not in

815

an adjudication on the nerits of the points raised thereby
but in formulating a schene designed and defined by the
equitable realities of the situation. In appreciation of
this perspective, | ear ned counsel suggest ed severa
alternatives. After carefully weighing them we propose to
di spose of the cases bhefore us in the follow ng terns.

The petitioners in these cases can be classified into
four groups.

Groups A consists of ~ Wit Petitions Nos 2756, 2829,
3782 and 4489 of 1981 etc. The medical graduates in al
these cases consist of petitioners who either pursuant to
the relief granted by the Hi gh Court or in conpliance with
interimorders made by this Court were granted admi ssion to
a Post Graduate Medi cal course and have since conpleted that
course, and after having appeared in the exanination for the
academ c year 1981-82 they have been decl ared successful. It
is consistent wth reason and justice that they shoul d not
be disturbed and should be allowed the benefit of their
success at the exam nation. Accordingly, we direct that
while the admission of the nedical graduates made in
conpliance with the order dated March 5, 1981 of the High
Court is affirnmed the interimorders made by this Court in
other cases directing the provisional admssion of the
petitioners therein should now be translated into a final
order disposing of the wit petitions and giving final |ega
status to their adm ssion.

Group B consists of Wit Petitions Nos. 2692, 3863, and
7031 of 1981 and 2237 of 1982. etc. This group consists of
nmedi cal graduates who were granted provisional adm ssion to
a Post Gaduate course by the Medical Colleges in Orissa in
conpliance with the interim orders of this Court nmade on
different dates. W are inforned that the petitioners have
conpl eted the Post Graduate course and in the circunstances
we are not inclined to disturb their adm ssion.” W direct
that the provisional adm ssion of those petitioners should
be regarded as an admi ssion of final validity entitling them
to its consequential benefits.

Group consists of Wit Petitions Nos. 4356, 4357-58
5013, 5014-16, 5037-38, 5039-40, 5103-04, 5109-10, 5460- 64,
5457-59, 5483-84 of 1982 etc. They are cases in which this
Court directed
816
the provisional admission of the petitioners, but the
petitioners could not be admitted because of “the non-
availability of seats. Indeed, an application has been filed
by the respondents for recalling the order directing
provi si onal adm ssion.

Group consist of Wit Petitions Nos. 5505, 5629, 5630-
34 5635-36, 5692-93, 6492, 6803, 8029, 9348, 9349, and
Transfer Petition No. 195 of 1982 etc. They are cases where
no order for provisional admission of the petitioners has
been nade by this Court.

In regard to groups and there was considerabl e debate
bet ween | earned counsel for the parties on whether any
relief was adnm ssible in favour of the petitioners
conprising these two groups and, if at all, what should be
the nature and content of such relief. It is adnitted
however, by the learned Additional Solicitor GCeneral that
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the schene respecting adm ssion to the Post G aduate Mdica
courses has been nodified again and the present position
enunciated in the Prospectus for the year 1982-83, is that
nmedi cal graduates who have appeared and been selected at the
exam nation for recruitnment to the Resident House Staff are
entitled automatically, on successfully conpleting that term
of appointment, to admi ssion to a Post G aduate courses and
no entrance exam nation specifically for such adm ssion is
now contenpl ated. We direct, in the circunstances that those
petitioners who have successfully conpleted the term of one
year as Resident House Staff in the Medical Colleges of
Oissawill be entitled, wthout having to appear at any
further entrance exam nation, to admission to the relevant
Post Graduate course. There are other petitioners in these
groups who have conpleted the termas Resident House Staff
but have done so in approved nedical institutions in India
ot her than the Medical Colleges . in Orissa, and sone may have
done so after successfully appearing at an entrance test
prescribed for admtting them to those appointnents. It is
contended that they are not entitled to join a Post G aduate
course in- the Medical Colleges of  Oissa wthout first
appearing successfully at the entrance test prescribed for
appointnent to the Resident House Staff in those Medica
Col | eges. W have considered the several alternatives placed
before us by the parties, and it seens that having regard to
the considerable constraints inposed by the guidelines
framed by the Indian Medical Council, to which our attention
has been drawn, and the limted nunber of seats permtted
accordingly, the only feasible ~solution nust be that which
we formulate now We direct that the petitioners falling in
Goup C
817
and Group should be pernmtted to appear at the entrance
exam nati on prescribed for appointnment to the Resident House
Staff, and that if they are successful in the said entrance
exam nation they wll be entitled to admission to the
rel evant Post Graduate course for (the next follow ng session
wi t hout being obliged to work on the Resident House Staff in
the Medical Colleges in Oissa. They may, of course, offer
thensel ves, without being obliged to do so, for Resident
House Staff appoi ntnent before admission to- the Post
Graduate course, if there are vacancies occasioned by the
exi gencies of nedical admnistration. At the sane tine, we
nmake it clear that the arrangenent entitling these
petitioners to admssion to a Post G aduate course w'thout
having to fill a Resident House Staff appointnment will
obtain only if they appear for the entrance examination for
appoi ntnent as Resident House Staff in the same subject in
which they claimto have already served as Resi dent House
Staff earlier. If, however and it will be open to themto do
so-they appear at the entrance examination in a different
subj ect, and are successful therein, they shall be obliged
to serve for the stipulated termin a Resident House Staff
appoi ntnent in relation to that subject before being
entitled, on the conpletion of that term to admssion in
the correspondi ng Post G aduate course.

The writ petitions are disposed of accordingly. There
is no order as to costs.
M L. A
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