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PETI TI ONER
HARI SAKHARAM DHANAVATE ( DEAD) BY LRS

Vs.

RESPONDENT:
A N PATIL TUKARANE (DEAD) BY LRS. & ANR

DATE OF JUDGVENT14/11/1995

BENCH
M M PUNCHH , S.C. SEN

ACT:

HEADNOTE

JUDGVENT:
ORDER

The narrow point before the H .gh Court as al so before
the Revenue Authorities was whet her the appel lant-tenant was
in arrears of rent beyond 3 years and could action be taken
under Sec. 25(1) or 25(2) ~of +the Bonbay Tenancy &
Agricul tural Lands Act, 1948 ?

The distinction between the two provisions is apparent.
Sec. 25(1) enables a Mamlatdar to grant relief  against
term nation of tenancy for non- payment  of rent by
facilitating paynent of rent on call to the tenant to pay it
directly to the landlord or in court with costs of the
proceedings within 15 days fromthe date of the order, and
on failure of which to suffer ‘an ejectnent. |In‘contrast,
Sec. 25(2) carves out an exception that if the tenant is in
arrears on his failure to pay rent for any three years, the
landl ord has to give an intimation to that effect to the
tenant within a period of 3 nonths of each default, and then
ej ectment nust follow as a consequence and the renedial
provi si on under Sec. 25(1) cannot conme to the rescue of the
tenant. The finding recorded by the H gh Court is that the
instant was a case covered under Sec. 25(2) and that the
Mam at dar could not proceed under Sec. 25(1) permtting the
tenant to save the tenancy on paynent of arrears of rent
within 15 days of the order. The H gh Court  has  given
adequate reasons to cone to that view. W see no
justification to alter the sane.

The appeal, therefore, fails and is hereby dism ssed.

There shall be no order as to costs.




